
APPROVED MINUTES OF THE REGULAR MEETING 

OF THE KENTWOOD ZONING BOARD OF APPEALS 

CITY COMMISSION CHAMBERS 

JANUARY 20, 2020, 7:00 P.M. 

 

 

1. Vice Chair Lenger called the meeting to order. 

 

2. Pledge of Allegiance Lipner 

 

3. Roll Call 

MEMBERS PRESENT:  Richard Lenger, Alan Lipner, Clarkston Morgan, Joe Royston, 

Mary VanNoord 

MEMBERS ABSENT:  Les Derusha, Robert Houtman, Michelle McCloud (with 

notification) 

OTHERS PRESENT: Planner Joe Pung, Planning Assistant Monique Collier and the 

applicants.   

 

Motion by Lipner, supported by VanNoord, to excuse Derusha, Houtman and 

McCloud absent        

- Motion Carried (5-0) – 

- Derusha, Houtman and McCloud absent - 

 

4. Approval of the Minutes and Findings of Fact 

 

 Motion by Royston, supported by VanNoord, to approve the minutes of December 

16, 2019       

- Motion Carried (5-0) – 

- Derusha, Houtman and McCloud -  

 

5. Acknowledge visitors and those wishing to speak to non-agenda items. 

 

There was no public comment. 

 

6. Public Hearing 

 

Appeal #V-20-01 

 

Applicant:  Hope Network 

Location:  3365 – 36th Street, SE 

 

Request: The applicant wishes to replace and existing sign with a new freestanding 

identification sign located where the lot width is only forty (40) feet.  Section 16.05.A.5 

of the Kentwood Zoning Ordinance requires that signs be placed where the minimum lot 

width for the zoning district is attained; the minimum lot width for the I1 Industrial zone 
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district is two hundred (200) feet.  The requested variance is to allow a sign to be located 

where the minimum lot width is not met. 

 

Lipner stated there are five Zoning Board members present and there are normally seven. 

He explained to the applicant that they would have to have a minimum of 4 votes to 

approve. He gave the applicant the option to table the request or move forward. Nicolas 

Rosema, the representative stated they would prefer that it be heard today and move 

forward. 

 

Nicholas Rosema, Assistant General Counsel at Hope Network, 1771 Acacia was present. 

He stated he is representing Hope Network at 3365 and 3361 36th Street. He stated Hope 

Network owns the property immediately south that uses the same easement to access 36th 

Street. He stated there were 3 industrial parcels split many years ago, all north of 36th 

Street, split in even thirds going north to provide access to the north and middle parcels.  

 

He stated they provided an easement on the east end  of that property granted to the north 

parcel which was 3365 36th Street. He stated previously the owner of 3365 36h Street had 

a directional sign out front and Hope Network owning 3361 36th Street had a larger 

monument sign in front of its operations, the middle parcel of these 3 split parcels.  

 

He stated on the south parcel is a soccer clinic, (administrative offices) and across the 

street are the soccer fields. He stated Wedgwood and Hope Network also own the west 

most parcel for the Dart complex. He stated the Dart complex and this parcel operations 

are different. The parcel where they would like the signage is the center for autism. They 

treat different customers at these places. They are separate and they don’t want people 

mixing the two up.  

 

He stated the reason they asked for the request is that Hope Network already has the sign, 

but it is not visible from the road and it is behind the soccer academy. He stated the 

current signage that is in place and the variance allowed for on 3365 36th Street is for a 

smaller sign than what Hope Network traditionally does.  

 

He stated they are hoping to remove the sign at 3361 36th Street and move it forward 

towards 36th Street in the place of the current 3365 36th Street sign. He stated because of 

the easement it is only 50 feet wide, it does not attain the 200 foot lot width minimum 

that would be all the way back at the building itself which is unfeasible. He stated the 

initial variance was granted to the parcel for the sign where it is.  

 

Lenger questioned if the current sign would be removed. He stated the one at 3361 36th 

Street would be removed, there is no reason for it. 

 

Morgan questioned how often is their location mistaken for another. Rosema stated it is 

not super often but it happens from time to time maybe twice a month. Rosema stated this 

is a repeat visit place once they bring their child in they will know it is there. He stated 
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whereas the Dart program is almost like a psychiatric institution and only visitors will go 

there. 

 

Morgan questioned if they lost any business due to lack of signage. Rosema stated no, not 

to his knowledge. Morgan questioned if any customers have expressed frustration due to 

not being able to find them due to the signage. Rosema stated yes sometimes that has 

happened. Morgan questioned will they need additional signage to reference their 

location over the other two for new clientele. Rosema stated the parcel that is in the back 

they are using as an administration building for the building in the middle in front of it. 

Rosema stated the purpose of the sign is not for drawing new clientele in. 

 

VanNoord stated will the sign look the same. Rosema stated it is not the exact same 

design, but it is very much the same as far as the large Hope Network lettering with the 

logo.  

 

Lipner questioned if there will be any signage on the existing buildings. Dan Postemus, 

Postemus with Postema Signs was present. He stated the building that they had been 

occupying the center lot they have a sign in front of it  but it is not visible from the road. 

There is some signage on the front of the building over the doorway where they want 

people to enter. He stated he doesn’t know if they have any plans to put any signage on 

the back building. 

 

Rosema stated that Midwest Soccer, their neighbor, stated it would wonderful to get 

signage because they get numerous people per day coming to their door trying to find 

Hope Network 

 

Lenger opened the public hearing. 

   

There was no public comment. 

 

Motion by Royston, supported by VanNoord to close the public hearing. 

 

- Motion Carried (5-0) – 

- Derusha, Houtman and McCloud absent – 

 

Royston stated point 1 was met, this was a big lot that was split into 3 lots with limited 

street frontage for the back lot. Royston stated point 2 has been met due to the unique 

circumstances. He doesn’t believe there are a lot of lots like this in Kentwood. Royston 

stated point 3 has been met. 

 

Lipner concurred that points 1, 2 and 3 have been me making note of V-99-27 similar 

situation. 

 

VanNoord, Clarkston, Lenger concurred that points 1,2 and 3 have been met. 
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Royston stated point 4 was met due to the unique circumstances and the fact there is am 

existing sign that will be replaced. Royston stated point 5 has been met. Royston stated 

point 6 has been met due to the lot split by a prior owner. 

 

Lipner, VanNoord, Clarkston, and Lenger concurred that points 4, 5 and 6 have been met.  

                                       

Motion by Royston, supported by VanNoord, to approve V-20-01 based on the 

findings as discussed. 

1.  There are exceptional or extraordinary circumstances or conditions 

applying to the property that do not apply generally to other properties in 

the same zoning district. Exceptional or extraordinary circumstances or 

conditions include by way of example:  

a.  Exceptional narrowness, shallowness or shape of the property on the 

effective date of this ordinance; or  

b.  Exceptional topographic or environmental conditions or other 

extraordinary situation on the land, building or structure.  

2.  The condition or situation on which the requested variance is based does 

not occur often enough to make more practical adoption of a new zoning 

provision. 

3.  The literal application of the provisions of the Zoning Ordinance would 

deprive the applicant of property rights commonly enjoyed by other 

properties in the same zone district. 

4.  The variance will not be detrimental to adjacent property and the 

surrounding neighborhood.  

5.  Taken as a whole, the variance will not impair the intent and purpose of the 

Zoning Ordinance. 

6.  The exceptional conditions or circumstances do not result from the actions 

of the applicant. Thus, by way of example, the exceptional circumstances 

result from uses or development on an adjacent property or the exceptional 

shape of the property is the result of an unrelated predecessor’s split of the 

parcel.  

  

Motion by Lipner, supported by Royston, to adjourn the meeting. 

 

- Motion Carried (5 -0) – 

- Derusha, Houtman and McCloud absent - 

 

 

Meeting adjourned at 7:15 p.m. 

 

      Respectfully submitted, 

 

      Alan Lipner, Secretary  

 



APPROVED MINUTES OF THE REGULAR MEETING 

OF THE KENTWOOD ZONING BOARD OF APPEALS 

CITY COMMISSION CHAMBERS 

FEBRUARY 17, 2020, 7:00 P.M. 

 

 

1. Secretary Lipner called the meeting to order. 

 

2. Pledge of Allegiance (VanNoord) 

 

3. Roll Call 

MEMBERS PRESENT:  Amanda Le, Alan Lipner, Michelle McCloud, Clarkston 

Morgan, Joe Royston, Mary VanNoord 

MEMBERS ABSENT: Les Derusha, Robert Houtman, Richard Lenger, (absent with 

notification)   

OTHERS PRESENT: Planner Joe Pung, Planning Assistant Monique Collier and the 

applicants.   

 

Motion by McCloud, supported by VanNoord to excuse Derusha, Houtman and 

Lenger from the meeting. 

- Motion Carried (6-0) – 

- Derusha, Houtman and Lenger absent -  

 

4. Approval of the Minutes and Findings of Fact 

 

 Motion by VanNoord, supported by McCloud, to approve the minutes of January 

20, 2020       

 

- Motion Carried (6-0) – 

- Derusha, Houtman and Lenger absent - 

 

5. Acknowledge visitors and those wishing to speak to non-agenda items. 

 

There was no public comment 

 

6. Public Hearing 

 

Appeal #V-20-02 

 

Applicant:   Bosch Architecture 

Location:   4580 – 28th Street, SE  

 

Request: The applicant wishes to develop a 100 room hotel on the 

site.  The proposed hotel development would provide 81 

parking spaces and would have a parapet wall up to 9 feet 

in height.  Section 8.03.C of the Zoning Ordinance requires 
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a minimum of 110 parking spaces and Section 3.03.A of 

the Zoning Ordinance limits the height of a parapet wall to 

4 feet. 

 

 The requested variances are for a reduction of 29 parking 

spaces to the minimum required and an increase in height 

of 5 feet to the maximum permitted height of a parapet 

wall. 

 

Steve Bosch, (Bosch Architecture) was present. He stated they are asking for two 

variances. He stated the owner owns the Sleep Inn which is a about a ½ mile of the 

proposed site. He stated they will have full time valet service if needed. He stated that 

standard percentage of occupancy is 69%. He stated even with the 69% they are under 

what industry standard ask for. He stated the valet service will be to the Sleep Inn and  

shuttle service to and from the airport. He stated the proposed hotel is part of a PUD and 

that there is a lot of parking in the overall PUD that could be accommodated also. 

 

Bosch stated the second variance is height. He stated 80% of the parapet all the way 

around to the feature meets ordinance which it is at 49 feet he stated they are at 48 feet 3 

inches. He stated the Hyatt place brand has a specific look. 

 

McCloud questioned if there have been an instances where the Hyatt allows the parapet 

to be something different. Bosch stated this is their latest porotype that has been around 

about a year. He stated it is new. Bosch stated hotels put a lot of effort into the look and 

the proportions, so they don’t like to bend too easily. 

 

Morgan questioned if they are not able to secure the variance what is their plan. Bosch 

stated they would have to go through full flag review at the Hyatt and there is no 

guarantee they will accept it. Bosch stated he hopes the Board will look at this as an 

architectural feature. He stated from 28th street there will be a lot less impact since it will 

not face 28th Street. He displayed elevations of what others will see. 

 

Lipner questioned if there will be any other signage to identify the hotel on the street 

side. Bosch stated yes there will be.   

 

Lipner opened the public hearing. 

 

There was no public comment 

 

Motion by VanNoord, supported by to close the public hearing. 

 

- Motion Carried (6-0) – 

- Derusha, Houtman, Lenger absent - 

 

Lipner reopened the public hearing to have discussion on the valet parking. 
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Bosch stated they have shared parking access because this is a PUD he stated the Planning 

Commission brought up what is an alternative to this. He stated the Sleep Inn is a ½ mile away. 

If you need to have your car valet parked they will do that for free. He stated they will offer free 

shuttle rides to the airport. 

 

Morgan questioned what is the back up plan for valet parking. The owner stated he owns 

Wyndham Garden too, but Sleep Inn has extra land. 

 

Lipner questioned if there is any concern with the valet turning onto 28th Street at night there is a 

lot of traffic. The Owner stated usually the guest check in early and they have around 80 parking 

spots. He stated this shouldn’t be an issue, but that is why they have the valet parking.  

 

Motion by Royston, supported by McCloud to close the public hearing. 

 

- Motion Carried ( 6-0) – 

- Derusha, Lenger, Houtman absent - 

Parking: 

VanNoord stated point 1 is met. VanNoord stated point 2 is met. VanNoord stated point 3 is met 

the Planning Commission approved the valet parking. 

 

Royston concurred that points 1, 2 and 3 have been met.  

 

Le stated points 1,2 and 3 have been met 

 

McCloud stated points 1,2 and 3 have been met 

 

Morgan stated points 1, 2 and 3 have been met 

 

Lipner state points 1, 2 and 3 have been met. 

 

VanNoord stated points 4, 5 and 6 have been met. 

 

Royston concurred that points 4, 5 and 6 have been met.  

 

Le stated points 4, 5 and 6 have been met 

 

McCloud stated points 4,5 and 6 have been met 

 

Morgan stated points 4, 5 and 6 have been met 

 

Lipner stated he thinks points 4, 5 and 6 have been met 

 

Parapet 

 

VanNorrd stated points 1, 2 and 3 have been met 
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Royston stated point 1 has not been met. Royston stated points 2 and 3 have been met.  

 

Le stated points 1, 2, 3 have been met 

 

McCloud stated point 1,2 and 3 have been met for the parapet 

 

Morgan stated points 1, 2, and 3 have not been met 

 

VanNoord stated point 4, 5 and 6 have been met 

 

Lipner stated points 1,2 and 3 have been met 

 

Royston concurred that points 4, 5 and 6 have been met.  

 

Le stated points 4, 5 and 6 have been met 

 

McCloud stated points 4 , 5 and 6 have been met 

 

Clarkston stated points 4, 5 and 6 have been met 

 

Lipner stated he thinks points 4, 5 and 6 have been met 

 

Motion by VanNoord, supported by Royson, to approve V-20-02 conditioned on an offsite 

parking easement for valet parking recorded, reviewed and approved by the City. 

1.  There are exceptional or extraordinary circumstances or conditions 

applying to the property that do not apply generally to other properties in 

the same zoning district. Exceptional or extraordinary circumstances or 

conditions include by way of example:  

a.  Exceptional narrowness, shallowness or shape of the property on the 

effective date of this ordinance; or  

b.  Exceptional topographic or environmental conditions or other 

extraordinary situation on the land, building or structure.  

2.  The condition or situation on which the requested variance is based does 

not occur often enough to make more practical adoption of a new zoning 

provision. 

3.  The literal application of the provisions of the Zoning Ordinance would 

deprive the applicant of property rights commonly enjoyed by other 

properties in the same zone district. 

4.  The variance will not be detrimental to adjacent property and the 

surrounding neighborhood.  

5.  Taken as a whole, the variance will not impair the intent and purpose of the 

Zoning Ordinance. 

6.  The exceptional conditions or circumstances do not result from the actions 

of the applicant. Thus, by way of example, the exceptional circumstances 
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result from uses or development on an adjacent property or the exceptional 

shape of the property is the result of an unrelated predecessor’s split of the 

parcel.  

 

 

Appeal#V-20-03 

 

Applicant:   Ada Bible Church    

Location:   4222 East Hills Court, SE 

 

Request: The applicant wishes to reduce the size of a C4 Office 

zoned lot containing a wireless communication support 

structure to an area of 5,625 square feet with a lot width of 

75 feet.  Section 8.03.B of the Kentwood Zoning Ordinance 

requires a minimum lot area of 15,000 square feet and 

minimum lot width of 100 feet. 

 

The requested variances are for a reduction of 9,375 square 

feet to the minimum required lot area and reduction of 25 

feet to the minimum required lot width. 

 

Sections 15.04.U.1 & .2 require that a wireless 

communication support structure be installed on a lawful 

lot for the zoning district in which it is located and that it be 

setback from all lot lines at a distance equal to the fall zone 

for the structure or 50 percent of the height of the structure 

(whichever is greater).  The tower height is 193.5 feet 

which requires a minimum setback of 96.75 feet from all 

lot lines; as proposed, the tower would be setback as little 

as 24.1 feet from the property lines and the structure would 

not be on a lot meeting the minimum requirements of the 

zoning ordinance. 

 

 The requested variances are to permit a wireless 

communications support structure to be located on a lot not 

meeting the requirements of the zoning district and for a 

reduction of 72.65 feet to the minimum required setback. 

 

Ben Hammond on behalf of Ada Bile Church was present he stated they are asking for two 

variances with a condition he believes the Board can impose to address the concerns. He stated 

the condition would be a deed restriction to address what he believes are the potential problems 

with granting this variance.  

 

He stated they are asking for this because in 2015 Ada Bible Church acquired multiple parcels of 

property on East Paris Avenue in Kentwood, Michigan. Subsequently, the parcels were 
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combined resulting in o n l y  three parcels to reflect a cell tower easement, a billboard and a 

remainder parcel. The predominant purpose of the property is to provide religious services and 

teachings. The applicant receives no current income from  the  property  on  which  the  cell  

tower  easement  is  located,  but  applicant,  nonprofit ecclesiastical organization, has been 

burdened by a tax liability for such property. At the time of the combination and split of the 

property there was an understanding that the parcel on which the cell tower is located would be 

further adjusted to shift the burden of the tax liability to the easement owner. To achieve this end, 

applicant is requesting a variance from the wireless communication tower set back and the 

minimum lot area for the parcel on which the cell tower easement is located. 
 
 

Hammond stated Section 15.04U requires a wireless communication tower to be set back from lot 

lines at a distance equal to the fall zone of the tower or 50% of the height of the tower 

(whichever  is greater). . Applicant is requesting a variance from the fall zone setback 

requirements in connection with a parcel adjustment for parcel 41-18-01-301-014 (the "Easement 

Parcel"). The requested parcel adjustment  will  equate  the  lot  area  of  the  Easement  Parcel  

with  the  easement  granted  on applicant's property to a wireless communications  tower 

owner. The wireless  communication tower on the Easement Parcel is structurally engineered to 

collapse on to itself so the minimum setback requirement for the tower is unnecessary in this 

situation. Moreover, the Easement Parcel is  wholly   contained  within  another  parcel  owned  

by  Applicant   (41-18-01-301-021)   (the "Remainder  Parcel")  and both parcels are 

undeveloped  within the fall zone setback, and well beyond. Applicant has no intention of 

erecting any structures on the Remainder Parcel within the fall zone setback. See Exhibit 1 for 

current parcel division, easement location, and wireless communication tower location. See 

Exhibit 2 for proposed parcel revision. 
 

Part2 
 

Section 8.03B does not permit lot areas less than 15,000 square feet for property zoned C-4. 

Applicant is also requesting a variance from the minimum lot area for the Easement Parcel (zoned 

C-4) to 5,625 square feet in connection with the above discussed parcel adjustment. If granted, the 

variance would permit the parcel to consist solely of the easement for the wireless communication 

tower. The easement area is 5,625 square feet. 

 

Hammond stated today there is no income being generated by the church for the cell tower there 

are no ongoing benefits that they are receiving from it they just have this tower that sits there and 

they get a tax bill. The cell tower and the land was sold by the church shortly after acquiring the 

property 

 

Hammond stated what they are asking for is to come up with a variance to shrink it down, it 

would help the church. But one of the two problems is if you have a cell tower you have to have a 

minimum setback. He stated he is asking for this parcel to be shrunk down to be smaller than 

what the ordinance currently says you must have as a setback. He stated a solution is because this 

is all land owned by the church there is sufficient area that the church could sign a deed restriction 

that would run with the land to prevent anything from being built in this fall zone area. 
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 Hammond stated the other obstacle that they are running up against there is a second variance 

which is the minimal amount of parcel size. He stated they would like to shrink the current parcel 

size down to a box that is the size of a smaller box. He stated the box is a fenced in area that 

contains the cell tower pole. He stated that is the area that is being used. He stated he realizes he 

is asking for a significant amount of reduction. He stated this is not going to be utilized currently 

there are no plans to build something and they can address this through a deed restriction to 

ensure there will be no construction within the minimal setback area. He stated they were told 

they could go ahead without a variance and reduce it down to a smaller zone. But they are really 

looking for the smaller box. 

 

Hammond went over the standards 
 
 

Standard (1): There are exceptional or extraordinary circumstances or conditions applying to the 

property that do not apply generally to other properties in the same zoning district. 
 

Hammond read the following applicant written justification into the record: 

 

“Exceptional  circumstances apply here because the Easement Parcel for which these variances 

are requested is wholly contained within the Remainder Parcel, both of which are owned by the 

applicant. Applicant  is  a nonprofit  ecclesiastical  organization  and  is  generally   exempt  

from  paying property taxes. The wireless communications tower operates  on the Easement  

Parcel pursuant to an easement  agreement. The easement  area consists  of 5,625  square  feet 

located  entirely within  the Easement  Parcel. The wireless communication tower is located  

entirely  within the easement  area. Currently,  property taxes are levied against the entire 

Easement Parcel and not just  the  easement  area.  As  a result,  Applicant  is forced  to pay 

taxes  on the portion  of the Easement Parcel not otherwise occupied by the easement holder 

the portion of the Easement Parcel that does not produce income. Applicant is requesting a 

variance from both the minimum setback for wireless communication towers and the minimum 

lot area size in connection with the creation of a new parcel, which will consist solely of the 

actual easement area, thus shifting the tax liability to the easement owner and the income 

producing area of the Easement Parcel.” 

 

Hammond also stated if the variance were granted it would still be one hundred percent 

landlocked because they are doing a deed restriction that will accomplish the same goals. He 

stated they are not asking for any sort of reduction in the taxes. He stated he is asking for a 

variance for the lot size. He stated there is a recorded easement with the cell tower company 

when they bought that and it essentially says if we can get a variance then the cell tower must 

reimburse the church for those taxes. If not they can’t get reimbursed for the taxes and the church 

is in a bind. 

 

VanNoord stated when they bought this land this is how this was and the church knew about this 

and knew they had to pay the taxes.  Hammond stated he disagrees. He stated when they first 
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bought the property there were 9 parcels all scattered throughout. He stated phase one was lets 

take the majority of the land where they know there is no income producing properties. He stated 

when church buy properties if you’re are not having religious services then the City will say you 

have to start paying taxes until you have church services.  VanNoord questioned how much the 

taxes are. Hammond stated roughly around $8,000 per year. He stated they plan on staying and 

don’t want to move, however, paying that much in taxes is significant 

 

Morgan questioned if the tower was leased when they bought the property. Hammond stated the 

lease was with Saladin Temple and when the church bought the property the lease was assigned 

to the church. The church acquired the lease when it acquired the property. VanNoord stated they 

would have had to have known that when they bought the property.  

 

Lipner stated we are looking at the issues of the Zoning Ordinance and the tax situation is 

something we cant really look at. It should not be a mitigating circumstance in this request.  

 

Royston questioned if this was the only solution to the problem. Hammond stated in his view this 

is the ideal solution; however, there are other solution. He stated one solution is they get into a 

lawsuit with the City and they say the entire parcels should be tax free. He stated option 2 could 

be they have to get into a big fight with the cell tower company. He stated another possibility the 

church just says we pay the taxes for all these years no matter what.  

       
 

Standard  (2): The condition or situation of the specific piece of property for which the variance 

is sought is not of so general or recurrent a nature as to make reasonably practicable the formulation 

of a general regulation for such conditions or situations. 
 

Hammond read the following applicant’s written justification into the record. 

 

“The  situation  is  not  so  general  or  recurrent  a nature  as  to  make  reasonably  practicable  

the formulation  of a general regulation for such condition. The nature of these variance requests 

are due to the tax-exempt nature of Applicant's  ecclesiastical operations and the undue burden of 

the tax liability that extends beyond the income producing area of the Easement Parcel, and (ii) 

the unique circumstances which have resulted in the Easement Parcel being located entirely within 

the Remainder Parcel, both of which are owned by Applicant, and both of which are undeveloped 

within the fall zone of the wireless communication tower.” 
 

Standard  (3): The variance is necessary for the preservation  and enjoyment  of a substantial 

property right similar to that possessed by other properties in the same zoning district and in the 

vicinity. 
 

Hammond read the following applicant’s written justification into the record. 

 

“The variance is necessary because the additional tax liability produced by the Easement 

Parcel unduly burdens Applicant and its ecclesiastical operations. The tax liability on the non-
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income producing area of the Easement Parcel being attributed to Applicant is inconsistent with 

the fundamental  purpose of those statutes exempting  Applicant,  as a nonprofit  organization, 

from paying property taxes. The tax liability from the Easement Parcel derives solely from the 

activities of the easement holder, not from the activities of the Applicant. As such, granting the 

requested variances will shift the tax liability being assessed to Applicant to the party that should 

be paying property taxes, the easement holder.” 
 

Standard (4): The variance will not be detrimental to adjacent property and the surrounding 

neighborhood. 

 

Hammond read the following applicant’s justification into the record: 

 

“The variance will not be detrimental to adjacent property owners or the surrounding neighborhood 

as  both  the  Easement  Parcel  and  the  Remainder  Parcel  are  owned  by  Applicant  and  are 

undeveloped within the wireless communication tower fall zone setback and beyond. The fall zone 

of the tower has been justified by expert evidence. See Exhibit 3” 
 

Standard (5): The variance will not impair the intent and purpose of this Ordinance. 
 

Hammond read the following applicant’s justification into the record: 
 

“The variance will not impair the intent or purpose of the ordinances. The wireless communications 

tower is structurally engineered to collapse on to itself. Furthermore, the tower is set back from 

any  existing  structures  on  the  Applicant's   property  beyond  the  Section   15.04U  setback 

requirements. Enforcement of the ordinance as written would unduly burden Applicant as the real 

estate taxes levied against Applicant's  property are directly attributable  to the presence of the 

wireless communications tower, which is contained solely within the easement area on Applicant's 

property. Reducing the parcel to the size of the 5,625 square foot easement area will serve only to 

shift the tax burden attributable to the Applicant via the Easement Parcel to the easement holder.” 
 

Standard (6): The immediate practical difficulty causing the need for the variance request was 

not created by Applicant. 
 
 

Hammond read the following applicant’s justification into the record: 
 

“The Applicant did not create the immediate and practical difficulty causing the need for the 

variance requests. The initial parcel splits, which created the Easement Parcel and the Remainder 

parcel, were required to prevent the entire Remainder Parcel from becoming subject to property 

taxes. The variances are requested to accomplish the original intent of the parcel split; to shift the 

burden of the tax liability from the Applicant to the easement holder.” 

 

Morgan stated he believes the applicant is trying to relieve the Church from taxes that come with 

the parcel. Hammond stated he would rephrase and say they are trying to shift those. Morgan 

stated no matter what we do with this there is still going to be the issues that arise with the 

cellphone towers. Discussion ensued.  
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Hammond stated when Ada Bible Church sold the cell tower easement they entered into a long 

negotiated easement agreement and it contemplated that the church at some point was going to 

shrink this down and the cell tower would pay the taxes and they agreed. 

 

Morgan stated no matter if we say yes or no he is going to have to have the conversation after all 

with the tower owner and he questioned does this solve the overall goal by shrinking down the 

parcel. He stated you still have to go back to a deed restriction. Morgan stated they will continue 

to have to come back. Discussion ensued.  

 

Lipner suggested getting legal in before the Board discusses the deed restriction. Pung stated we 

could table but they would still have to meet the 6 standards. Lipner stated he is concerned at this 

point we can’t grant the variances based on tonight’s discussion of the 6 standards of review. 

 

Motion by McCLoud, supported by Royston to table V-20-03 to the March 16, 2020 meeting 

for further conversation with legal. 

- Motion Carried (6-0)  

- Houtman, Derusha, Lenger absent - 

Appeal#V-20-04 

 

Applicant:   Daniel Holland    

Location:   2918 – 32nd Street, SE 

 

Request: The applicant wishes to construct a four unit residential 

building on the site with a front yard setback of 28 feet.  

Section 6.03.B of the Zoning Ordinance requires a 

minimum front yard setback of 35 feet. 

 

The requested variance is for a reduction of 7 feet to the 

minimum required front yard building setback. 

         

Daniel Holland, 3672 Colby Ave SE Wyoming MI was present. He stated he plans to build the 

building on this property and sell to his daughter and son in law. He stated the property is 

shallow. He stated the rear lot lines are angled. He stated they are asking for a variance from the 

setback. He stated they see a 40 foot ROW and the ROW is only 33 feet. He stated it was 

explained to him that we have been anticipating for many years that we would be doing 

something down there and that we may need some property. He stated the title company said it is 

33 feet. 

 

Holland stated with respect to point 1  the property is unique with the shallowness and shape of 

the property for a 4plex. 

 

He stated point 2 there are not a number of properties of similar size and dimensions  
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He stated point 3 he doesn’t believe they can redevelop with a 4 unit building on the site and 

have space that the people living in the property would need. There are properties in the area not 

meeting setback requirements modern expectations are for larger living areas than when the 

original building was constructed. 

 

He stated point 4 the requested setback is designed to provide a smoothing of the setbacks of the 

adjoining properties and will set the subject building back further from the street than is typical 

in the area. 

 

He stated point 5 the variance will allow for a significant investment in the community while a 

setback that is not out of character with the majority of properties in this area. The setback 

should provide for good visual appeal while not causing an abrupt change from neighboring 

properties. 

 

He stated point 6 the parcel existed in its current size and shape prior to being purchased by the 

current owner The shallowness and narrowness of the site was the result of a prior split of the 

property. 

 

Morgan stated he doesn’t see an issue with no garages; however, where do they propose parking. 

Holland stated they are looking to have 3 spaces per unit since they don’t have garages 

 

Lipner opened the public hearing, 

 

Three was  no public comment. 

 

Motion by VanNoord, supported Royston, by to close the public hearing. 

 

- Motion Carried (6-0) – 

- Houtman Derusha, Lenger absent -  

 

Morgan stated points 1,2 and 3 have been met due to the  depth of the property and in order to 

allow for larger units. 

 

VanNoord, McCloud, Le, Royston, and Lipner concurred that points 1,2 and 3 have been met. 

 

Morgan stated points 4, 5, and 6 have been met. 

 

VanNoord, McCloud, Le, Royston, and Lipner concurred that points 4, 5 and 6 have been met. 

 

Motion by Morgan, supported by Royston to approve V-20-04.  

1.  There are exceptional or extraordinary circumstances or conditions applying to the 

property that do not apply generally to other properties in the same zoning district.  

2.  The condition or situation on which the requested variance is based does not occur 

often enough to make more practical adoption of a new zoning provision. 
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3.  The literal application of the provisions of the Zoning Ordinance would deprive the 

applicant of property rights commonly enjoyed by other properties in the same zone 

district. 

4.  The variance will not be detrimental to adjacent property and the surrounding 

neighborhood.  

5.  Taken as a whole, the variance will not impair the intent and purpose of the Zoning 

Ordinance. 

6.  The exceptional conditions or circumstances do not result from the actions of the 

applicant. Thus, by way of example, the exceptional circumstances result from uses or 

development on an adjacent property or the exceptional shape of the property is the result 

of an unrelated predecessor’s split of the parcel.  

 

 

Motion by Royston, supported by McCloud, to adjourn the meeting. 

 

- Motion Carried ( 6-0) – 

- Lenger, Derusha and Houtman absent - 

 

 

Meeting adjourned at  8:37p.m. 

 

      Respectfully submitted, 

 

      Alan Lipner, Secretary  

 

 

 

 



 

 

APPROVED MINUTES OF THE REGULAR MEETING 

OF THE KENTWOOD ZONING BOARD OF APPEALS 

ZOOM MEETING 

APRIL 20, 2020, 7:00 P.M. 

 

 

1. Chair DeRusha called the meeting to order. 

 

2. Pledge of Allegiance (Lipner) 

 

3. Roll Call 

MEMBERS PRESENT:  Les Derusha, Amanda Le, Richard Lenger, Alan Lipner, 

Michelle McCloud, Clarkston Morgan, Joe Royston, Mary VanNoord 

MEMBERS ABSENT:  Robert Houtman, 

OTHERS PRESENT: Attorney Jeff Sluggett, Community Development Director Terry 

Schweitzer, Planner Joe Pung, Planning Assistant Monique Collier and the applicants  

 

4. Resolution #1-20 Temporary By-Law Amendments to Allow for Virtual Meetings 

 

Motion by Morgan, supported by McCloud, to approve the Resolution to temporarily 

amend the zoning board of appeals by-laws during the State of Emergency. 

 

- Motion Carried (7-0) – 

- Yays – (VanNoord, Royston, Lipner, Clarkston, 

McCloud, Lenger and DeRusha) 

- Nays (None) 

 

5. Approval of the Minutes and Findings of Fact 

 

DeRusha noted that Commissioner Royston’s name was misspelled on page 4. 

 

 Motion by Lipner, supported by Royston, to approve the minutes of February 16, 

2020 with change noted.         

 

- Motion Carried (7-0) – 

- Yays – ( VanNoord, Royston, Lipner, Clarkston, 

McClould, Lenger, Derusha) 

- Nays (None) 

 

6. Acknowledge visitors and those wishing to speak to non-agenda items. 

 

There was no public comment. 

 

Derusha turned the meeting over to Secretary Al Lipner 

 

7. Public Hearing 
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Appeal#V-20-03 (Tabled from the February 17, 2020 meeting) 

 

Applicant:   Ada Bible Church    

Location:   4222 East Hills Court, SE 

 

Request: The applicant wishes to reduce the size of a C4 Office 

zoned lot containing a wireless communication support 

structure to an area of 5,625 square feet with a lot width of 

75 feet.  Section 8.03.B of the Kentwood Zoning Ordinance 

requires a minimum lot area of 15,000 square feet and 

minimum lot width of 100 feet. 

 

The requested variances are for a reduction of 9,375 square 

feet to the minimum required lot area and reduction of 25 

feet to the minimum required lot width. 

 

Sections 15.04.U.1 & .2 require that a wireless 

communication support structure be installed on a lawful lot 

for the zoning district in which it is located and that it be 

setback from all lot lines at a distance equal to the fall zone 

for the structure or 50 percent of the height of the structure 

(whichever is greater).  The tower height is 193.5 feet which 

requires a minimum setback of 96.75 feet from all lot lines; 

as proposed, the tower would be setback as little as 24.1 feet 

from the property lines and the structure would not be on a 

lot meeting the minimum requirements of the zoning 

ordinance. 

 

 The requested variances are to permit a wireless 

communications support structure to be located on a lot not 

meeting the requirements of the zoning district and for a 

reduction of 72.65 feet to the minimum required setback. 

Lipner re-opened the public hearing. 

 

Attorney Ben Hammond was present.  He stated that the minutes from the last meeting 

are accurate and he believes that this is a unique scenario unlike other situations and that 

the proposed deed restrictions are a valid option.  He stated they have a reduced lot size 

that in this circumstance would be fully enveloped within the same parcel owned by the 

same owner.  He stated it is unique from that perspective, they are not trying to build 

something new to this area, they are not trying to have additional access or additional use.  

He acknowledged that he knows these are significant reductions.  He stated  a motion was 

passed to table action at the last meeting so that they could seek legal options to consider 

a deed restriction.  Hammond stated in his opinion he believes the commissioners can 
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take a look at the big picture with everything going on between the City and the Church 

and create a deed restriction that takes care of a lot of issues all at once.  He stated based 

on the email from City Attorney Jeff Sluggett that he disagrees that this would be 

appropriate.  Hammond stated however the Board has granted variances in the past and 

they have had reduced lot sizes in the past.  He stated in his view it would resolve the 

other pending matters even though they are not for this Board.  

 

Morgan stated if the Board made the change, they will still have the impact and would 

have to deal with the cell tower and other measures and whether or not this will solely 

take care of everything that was needed.  He questioned whether this was the church’s  

only position.  Hammond stated he has not had a lot of communication with the Church, 

they are working remotely.  He stated they could proceed with this Option A, it would be 

best for the Church to have this variance approved.  He stated if it is denied then they 

would proceed with another option which would be tougher for the Church to accomplish 

their end goals.  

 

Morgan stated the main focus was the property taxes that were allocated to this parcel.  

Hammond stated that is the underlying issue.  Hammond stated they are trying to get the 

cell tower company to pay the taxes and not the Church.  Hammond stated in order to do 

that they have an agreement with the cell tower company that if this parcel is reduced in 

size and they get a new parcel number they have already agreed to pay for it.  He stated 

that want to have the party that is benefitting from the parcel and utilizing the property 

pay, not the church.  Morgan questioned if this is something, they have in writing from 

the cell tower company.  Hammond stated they have it in writing,  an agreement recorded 

with the register of deeds and he believed it is called an easement agreement.  He stated 

they have the cell tower company agreeing to pay for the taxes if they can get this new 

parcel number.  He stated they don’t have to go back to renegotiate.  He stated as it stands 

now, they are not compliant because they haven’t gotten the new parcel identification 

number.  Hammond stated the area of what the Church is utilizing is very small compared 

to the parcel.  He stated they contemplated if they can get this reduced and a new parcel 

number then the cell tower will pay for those taxes. 

 

Morgan questioned if the cell tower is still under lease.  Hammond stated from what he 

understands the tower itself was leased to an entity and in turn multiple other carriers put 

their communications equipment on the tower.  When the Church bought the properties, 

Saladin owned that lease and that is what was transferred to the Church and the Church 

sold it to a cell tower company in that business. 

 

Lenger stated the only reason they are asking for the variance is to reduce or remove the 

taxes that are being charged because there is a tower on the site.  Hammond stated no, 

that is not correct they are not asking for a reduction or elimination.  Lenger stated that as 

he understands it the reason, they are doing this is to remove or reduce the taxes.  

Hammond stated no, there are not asking for a reduction or elimination but to shift who 

pays the taxes.  Hammond stated right now we have a church that does not own the tower 

and is paying the taxes and the entity that is using the tower is not paying.  Hammond 
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stated they are not trying to reduce the taxes or eliminate them.  He stated the outcome 

would be the appropriate party would pay the taxes moving forward.  He stated even with 

the reduction this is a landlocked parcel, the value of the parcel is because the tower is 

there and it is generating income.  So the fact that the parcel   would be reduced in size 

will have minimal effect on the overall taxes based on conversations with the City 

Assessor.  Lenger questioned whether  the burden for the taxes would pass on to the cell 

tower if this parcel is reduced in size.  Hammond stated yes but the tax bill the church 

will still have to pay it.  Lenger questioned if the church is getting revenue from the cell 

tower.  Hammond stated the Church is not getting revenue from the cell tower, the church 

sold the cell tower 2 years ago.  The tax bill would still go to the Church; the Church 

would then be in the position or a separate contract to be reimbursed by the cell tower 

company for the taxes that are issued.  Lenger questioned if the variance is not granted 

then what.  Hammond stated they would have to look at other options which he could 

pursue without a variance at all, one would be to reduce to a larger piece than they are 

asking for with the variance, could shrink it down to about a 29% reduction.  Another 

option to go back to the Assessor’s Office and take the position that a church should not 

pay taxes on any property that they own.  

 

Morgan questioned why they would not go back to the Assessor and the church not 

paying taxes on a property that they are not benefitting from as the first option.  Why 

would that not be an option for them.  Morgan stated to him it seems like the taxes should 

be reassessed as opposed to the land.  Hammond stated initially they went to the City 

saying we don’t want to pay taxes on the parcel.  The City said if they pursue tax free 

status the entire parcel would be in jeopardy of its tax status and that would be an issue 

for the church.  He stated they started there this is their second option.  Hammond stated 

he is hoping they can see the big picture is what is going to make the situation in years 

off that will accomplish all the goals and granting the variances he feels will do so. 

 

Lipner stated there was a letter in the Commissioners’ packets from the City Attorney 

Jeff Sluggett that said that in their opinion the deed restrictions do not cure the issues 

with the requested variance.  Lipner stated in this regard wouldn’t it be better for the 

church to seek an alternative.  Hammond stated if the Board is leaning towards denying 

the variance that is what they will do. He stated the Zoning Board   is getting good legal 

counsel, but he disagrees with the opinion of the City Attorney.  He stated if they don’t 

prevail, they will go with another option.  The goal is to get a resolution and move 

forward and be good neighbors. 

 

Lipner opened the public hearing. 

 

There was no public comment. 

 

Motion by McCloud, supported by VanNoord, to close the public hearing. 

 

- Motion Carried (6-0) – 
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- Yays – (Le, VanNoord, Royston, Lipner, 

Clarkston, McClould, ,) 

- Nays (None) 

 

VanNoord stated point 1 is not met, there is nothing extraordinary, the property is currently a 

legal lot and the wireless structure meets the setback requirements.  VanNoord stated point 2 is 

not met since they have  not identified any exceptional or extraordinary circumstances that apply 

to the property.  VanNoord stated point 3 is not met. She stated the current lot could be reduced 

in size by as much as 29% and still be in compliance with the zoning requirements, just not to the 

extent of reduction desired by the applicant. 

 

Le, Morgan, Royston, McCloud, Lipner concurred that points 1,2 and 3 have not been met. 

 

VanNoord stated point 4 has been met. VanNoord stated point 5 would impair the purpose of the 

ordinance to require minimum lot dimensions and setbacks for cell towers, it is not met. 

VanNoord stated point 6 has not been met, the lot currently complies with the Zoning Ordinance 

and there is nothing extraordinary regarding the property. 

 

Le, McCloud, Morgan, Royston, Lipner concurred points 4 was met and 5 and 6 were not met. 

 

Motion by VanNoord, supported by Royston, to deny V-20-03 based on the discussion this 

evening whereby 

1.  There are no exceptional or extraordinary circumstances or conditions applying to 

the property that do not apply generally to other properties in the same zoning district.  

2.  The condition or situation on which the requested variance is based does not occur 

often enough to make more practical adoption of a new zoning provision. 

3.  The literal application of the provisions of the Zoning Ordinance would not deprive 

the applicant of property rights commonly enjoyed by other properties in the same zone 

district. 

4.  The variance will not be detrimental to adjacent property and the surrounding 

neighborhood.  

5.  Taken as a whole, the variance will impair the intent and purpose of the Zoning 

Ordinance. 

6.  There are no exceptional conditions or circumstances applying to the property  

        

- Motion Carried (6-0) – 

- Yays – (Le, VanNoord, Royston, Lipner, 

Clarkston, McClould,) 

- Nays (None) 

 

Chair DeRusha and Board Member Lenger served on the board the remainder of the meeting and 

Morgan left. 

 

Appeal     V-20-05 

Location: 4436 Broadmoor Avenue, SE 
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Applicant    Blue Lake Animal Hospital 

 

Request: The applicant wishes to use the building for a veterinary 

clinic and place a freestanding sign adjacent to the right-of-

way line.  The building has a front yard setback of 38.9 feet, 

and side yard setbacks of 1-foot and 31.8 feet.  Section 

15.04.C.1 of the Zoning Ordinance requires a setback of 75 

feet from the front line and 50 feet from all other lot lines.  

In addition, Section 10.03.E of the Zoning Ordinance 

requires that a freestanding sign be setback at least 17 feet 

behind the public right-of-way. 

 

 The requested variances are building setback reductions of 

36.1 feet to the front lot line, 49 feet and 18.2 feet from the 

side lot lines, and a reduction of 17 feet to the minimum 

required freestanding sign setback. 

 

Howard VanDen Heuvel was present on behalf of the applicants.  He stated the building has had 

two previous variances. This is on a corner lot.  The signage proposed on this corner will be up 

on a bank just outside the substantial MDOT clear vision corner.  He stated the visibility for 

motorists travelling through the intersection will not be impaired. He stated there will still be a 

good clear line of site.  He stated it will be helpful to have to sign for customers coming to the 

business.  

 

Lenger questioned where the sign will go.  Pung displayed a photo of the site.  VanDenHeuvel 

stated they will put it on a diagonal from building centered on the corner.  He stated they are 

flexible, they just want to have a sign visible for customers.  He stated this will be a very nice 

addition for Kentwood. 

 

VanNoord stated she has been to the location and thinks the sign would be seen at the location 

stated.  Lipner agreed, especially with the elevation of the property. 

 

Lenger asked what variances were still applicable that had been granted before if we grant the 

variances this evening.  Pung stated they came for a variance for the setback for the parking.  

They did not install a freestanding sign they only came in for the one-foot setback for the parking 

lot expansion. 

 

Lenger questioned if there will be any signage on the building itself.  VanDeHeuvel stated the 

owners would like to but right now they just want to get the sign out front.  He stated they are 

able to post a sign on the west side of the building and the north side of the building that is 

permissible to the ordinance.  Right now they are looking for the sign out front for the time being 

 

DeRusha opened the public hearing.  
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There was no public comment. 

 

Motion by Lipner, supported by Lenger, to close the public hearing. 

        

- Motion Carried (7-0) – 

- Yays – (Le VanNoord, Royston, Lipner, , 

McClould, Lenger, DeRusha) 

- Nays (None) 

 

Lenger stated that he will be referring to both  the setback and the signage variance requests. 

 

Lenger stated point 1 is met. It is a very strange piece of property, in terms of size, configuration 

and location. 

Lenger stated point 2 is met again this is a very unusual piece of property for  size, configuration  

location. 

 Lenger stated point 3 is met. 

 

VanNoord, Lipner, Royston, McCloud, Derusha concurred that points 1,2 and 3 have  

been met. 

 

Lenger states point 4 is met, it is in an industrial site and the variance will not be detrimental to 

adjacent properties. Lenger stated point 5 has been met. Lenger stated point 6 has been met they 

are utilizing and existing building and did not create the circumstances. 

 

VanNoord, Lipner, Royston, McCloud, Derusha concurred that points 4,5 and 6 have  

been met 

 

 

Motion by Lenger, supported by VanNoord, to approve the requested building and 

sign setback variances for case #V-20-05 based on the discussion during this 

deliberation 

1.  There are exceptional or extraordinary circumstances or conditions applying to the 

property that do not apply generally to other properties in the same zoning district.  The 

size and location are exceptional.  

2.  The condition or situation on which the requested variance is based does not occur 

often enough to make more practical adoption of a new zoning provision.  The size, 

configuration and location are exceptional 

3.  The literal application of the provisions of the Zoning Ordinance would deprive the 

applicant of property rights commonly enjoyed by other properties in the same zone 

district. 

4.  The variance will not be detrimental to adjacent property and the surrounding 

neighborhood.  

5.  Taken as a whole, the variance will not impair the intent and purpose of the Zoning 

Ordinance. 
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6.  The exceptional conditions or circumstances do not result from the actions of the 

applicant.  It is an existing building, the applicant did not create the circumstances.  

        

- Motion Carried (7-0) – 

- Yays – (Le, VanNoord, Royston, Lipner, 

McClould, Lenger, Derusha) 

- Nays (None) 

 

Motion by Lenger, supported by Lipner, to adjourn the meeting. 

 

- Motion Carried (7 -0) – 

- Yays – (Le, VanNoord, Royston, Lipner, 

McClould, Lenger, Derusha) 

- Nays (None) 

 

 

 

Meeting adjourned at 7:55p.m. 

 

      Respectfully submitted, 

 

      Alan Lipner, Secretary  

 

 

 

 



APPROVED MINUTES OF THE REGULAR MEETING 

OF THE KENTWOOD ZONING BOARD OF APPEALS 

CITY COMMISSION CHAMBERS 

MAY 18, 2020, 7:00 P.M. 

 

 

1. Chair Derusha called the meeting to order. 

 

2. Pledge of Allegiance (VanNoord) 

 

3. Roll Call 

MEMBERS PRESENT:  Les Derusha, Robert Houtman, Richard Lenger, Alan Lipner, 

Michelle McCloud, Joe Royston, Mary VanNoord 

MEMBERS ABSENT:  None 

OTHERS PRESENT: Community Development Director Terry Schweitzer Planner Joe 

Pung, Planning Assistant Monique Collier and the applicants.   

 

4. Approval of the Minutes and Findings of Fact 

 

 Motion by Lipner, supported by Lenger to approve the minutes of  April 20,2020       

 

- Motion Carried (7-0) – 

- Yays: Derusha, Houtman, Lenger, Lipner, 

McCloud, Royston, VanNoord 

- Nays: None 

 

5. Acknowledge visitors and those wishing to speak to non-agenda items. 

 

6. Public Hearing 

 

Appeal #V-20-06 

 

Applicant:   Yarissa Torres-Comancho 

 

Location:   5125 Greenacres Drive, SE  

 

Request: The applicant wishes to erect a (6) foot high privacy on the 

south property line along Greenacres Drive and along the 

west property line up to the south property line.  Section 

3.19.B.2 limits the height of solid type fences located 

within seventeen (17) feet of the property line in the street 

side yard to three (3) feet.  The requested variance is for a 

three (3) foot increase in the height over the maximum 

allowed by ordinance. 

  

Torres-Comancho, 5125 Greenacres was present. She stated she wants to replace the  
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chain link fence with a 6 foot high privacy fence the same way it was when she  

purchased the home with a  solid fence.  

 

Derusha questioned what options the applicant has without the variance. Pung stated  

they can have a 6 foot high fence by right, but they want to bring it out to the property  

line. However, in that location the ordinance would limit a solid fence to no more than 3  

feet in height. 

 

Torres stated they already had a chain fence in the location when she bought the home, 

she just wants to take out the chain-link fence and put up a solid fence. 

 

VanNoord questioned if she would like for the fence to come out further and also be 6  

feet in height. Torres stated yes because they already have a chainlink fence in that  

location. She wants to replace it and put up a solid fence.  

 

Houtman questioned the distance between the approved area and the distance to the  

current chainlink fence. Pung stated about 20 feet. Torres stated the difference between  

the chainlink fence to the street is 20 feet.  

 

Lipner stated it is 20 feet to the street but what is the difference to the property line.  

 

McCloud questioned the visibility with a 6-foot fence can you still see a person coming  

around the corner. Pung stated it can block visibility for people coming from the west.  

 

Pung stated it is about 12-13 feet Pung stated the building is legal non-conforming if they  

were to put a building there now it they would not be able to go where it is now.  

 

VanNoord stated when they are in the driveway and a car is backing up you can see if  

that fence was there because there is a lot of room between the road and the fence they  

want to be put up. VanNoord stated she would like to put the fence up on the west  

side because on the north side there is already a wooden fence and she would only need  

two parts. Torres stated that is correct.  VanNoord questioned how far it is from the  

chain-link fence to the road. Torres stated 20 feet. 

 

Houtman questioned what would be the hardship if she lost the 12 feet inside the red box  

and put the 6 foot fence on the black line. Torres stated she will be losing her yard and  

her storage shed it is sitting on cement. 

 

McCloud questioned where the entrance is to the storage. Torres stated it is in the corner.  

Lipner stated the entrance is on the north side facing into the backyard. McCloud  

questioned if they put a fence there would it block the entrance to the storage. Houtman  

stated it would be outside the fence, but he doesn’t know if they could not get into the  

building.  

 

Torres stated she just wants to replace the chain-link and put a solid fence in the same  



Approved Minutes 

Zoning Board of Appeals 

May 18, 2020 

Page 3 

space. she isn’t doing anything else. 

 

Lipner questioned if the new fence she wants to erect will have a gate. Torres stated  

yes. 

 

Derusha stated there are standards that have to be met and there is nothing extraordinary  

about their property it is rectangular, and it is flat. 

 

McCloud questioned why the 3 foot fence isn’t sufficient for her replacement. Torres  

stated she would like to put a privacy fence because she has 3 children with conditions  

and it is for the safety for her children. 

 

Schweitzer stated they were asking questions as to how safe it would be if they were to  

have a car backing out of the driveway and would they have sufficient vision. Normally  

there would be sidewalk currently there is no sidewalk. If there would be some in the  

future it would be a matter of somebody walking along the sidewalk and not becoming  

visible to somebody backing out of the driveway. 

 

Motion by Houtman, supported by McCloud, to close the public hearing. 

 

- Motion Carried (7-0) – 

- Yays: Lipner, Lenger, Houtman, Derusha, 

McCloud, VanNoord, Royston 

- Nays: None 

 

 

McCloud stated point 1 is not met the property is on a corner lot, it is a normal lot.  

McCLoud stated point 2 is not met it is not exceptional and this occurs often, McCloud  

stated point 3 is not met without the variance the applicant can still place a 3-foot high  

privacy fence in that area. 

 

VanNoord, Royston, Lenger, Lipner, Houtman Derusha concurred that points 1,2 and 3  

have not been met. 

 

McCloud stated point 4 is not met it can be detrimental in terms of vision. McCloud  

stated point 5 has not been met granting the variance could impair the intent of the  

ordinance. McCloud stated point 6 has been met. 

 

VanNoord, Royston, Lenger, Houtman, Derusha concurred that points 4, 5and 6 have not  

been met. 

 

Lipner stated point 4,5 and 6 have not been met it is the action of the applicant. 
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Motion by Royston, supported by Houtman to deny V-20-06. 

1.  There are no exceptional or extraordinary circumstances or conditions 

applying to the property that do not apply generally to other properties in 

the same zoning district. Exceptional or extraordinary circumstances or 

conditions include by way of example:  

a.  Exceptional narrowness, shallowness or shape of the property on the 

effective date of this ordinance; or  

b.  Exceptional topographic or environmental conditions or other 

extraordinary situation on the land, building or structure.  

2.  The condition or situation on which the requested variance is based does 

not occur often enough to make more practical adoption of a new zoning 

provision. 

3.  The literal application of the provisions of the Zoning Ordinance would 

deprive the applicant of property rights commonly enjoyed by other 

properties in the same zone district. 

4.  The variance will not be detrimental to adjacent property and the 

surrounding neighborhood.  

5.  Taken as a whole, the variance will not impair the intent and purpose of the 

Zoning Ordinance. 

6.  The exceptional conditions or circumstances do not result from the actions 

of the applicant. Thus, by way of example, the exceptional circumstances 

result from uses or development on an adjacent property or the exceptional 

shape of the property is the result of an unrelated predecessor’s split of the 

parcel.  

- Motion Carried (7-0) – 

- Yays: Lipner, Lenger, Houtman, Derusha, 

McCloud, VanNoord, Royston 

- Nays: None 

 

Motion by Houtman, supported by VanNoord, to adjourn the meeting. 

 

- Motion Carried (7-0) – 

- Yays: Lipner, Lenger, Houtman, Derusha, 

McCloud, VanNoord, Royston 

- Nays: None 

 

Meeting adjourned at 8:37 p.m. 

 

      Respectfully submitted, 

 

      Alan Lipner, Secretary  

 

 

 



APPROVED MINUTES OF THE REGULAR MEETING 

OF THE KENTWOOD ZONING BOARD OF APPEALS 

CITY COMMISSION CHAMBERS 

JUNE 15, 2020, 7:00 P.M. 

 

 

1. Chair Derusha called the meeting to order. 

 

2. Pledge of Allegiance (Lenger) 

 

3. Roll Call 

MEMBERS PRESENT:  Les Derusha, Robert Houtman, Richard Lenger, Alan Lipner, 

Michelle McCloud, Joe Royston, Mary VanNoord 

MEMBERS ABSENT: None 

OTHERS PRESENT: Lisa Golder, Planner Joe Pung, Planning Assistant Monique 

Collier and the applicants. 

 

4. Approval of the Minutes and Findings of Fact 

 

 Motion by Lenger, supported by Lipner, to approve the minutes of May 18, 2020       

 

- Motion Carried (7-0) – 

- Yays: Derusha, Houtman, Lenger, Lipner, 

McCloud, Royston, VanNoord 

- Nays: None 

 

5. Acknowledge visitors and those wishing to speak to non-agenda items. 

  

There was no public comment. 

 

6. Public Hearing 

 

Appeal #V-20-07 

 

Applicant:  City Line Apartments   

Location:  5090 Division Avenue, SE 

 

Request:The applicant wishes to develop a 240-unit apartment complex (eight apartment 

buildings) on the site.  The property is zoned Form Based Code (FBC) and the following 

variances are needed in order to develop the site as proposed: 

 

1) Section 23.05.12.C of the Division Avenue FBC restricts the building width to a 

maximum of 150 feet.  Two of the eight buildings are approximately 160 feet wide and 

four of the eight are approximately 220 feet wide.  Variances of 10 feet (2 buildings) and 

60 feet (4 buildings) to the maximum building width are requested. 
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2) Section 23.05.12.A of the Division Avenue FBC requires a minimum ground 

floor finished floor to ceiling height of 14 feet.  The ground floor of the buildings is 8 feet 

2 inches.  A variance of 5 feet 10 inches to the minimum ground floor height is requested. 

 

3) Section 23.05.12.C.G of the Division Avenue FBC requires a horizontal express 

line from 24 inches to 42 inches in height that extends the entire width of the facade.  The 

proposed expression line is not continuous across the entire width of the facade.  The 

requested variance is to allow for an expression line that does not extend across the entire 

width of the facade. 

 

Vergatos was present representing the request. )He stated provision of the Form Based 

Code requires the building length to be 50 percent of the length of the property and 

another provision of the Form Based Code (FBC) limits the maximum feet to 250. He 

stated both are doing opposite things. One is requiring to be a minimum size and one is 

limiting the size; they are a contradiction to each other. He stated therefore they had to 

file for the variance because of this. He stated their buildings are broken up in the façade, 

there is not one long straight line of façade, there is some in and out. He stated because 

they are a residential project the breakup of the façade and bringing down the scale is 

important. 

 

He stated the second variance is for the ground floor height. He stated the 14-foot 

requirement is to give some consistency to retail space in this FBC zoning district and so 

14 foot is set for residential units.  He stated they can’t justify the 14 feet on the first 

floor. He stated what they have done is established the 14-foot height appearance on the 

exterior façade so that it will blend well with adjacent retail and commercial properties.  

 

He stated the third variance is for the horizontal expression line. He stated the line is 

established at the signage line for commercial; however, they aren’t commercial they are 

residential. He stated they have in and out on their façade, it is not a continuous line. 

 

Houtman questioned if the apartments on the first floor will be normal height and if so 

what are they going to do with the extra space. Representative stated it is just the façade, 

they are taking the masonry up to the second floor windows that give them that 

approximate 14 foot height base to the building. Visually they are getting it from the 

exterior but they still have 8 foot 2 ceilings on their first floor. Houtman questioned if the 

façade will interfere with the windows on the 2nd Floor. Representative stated they will 

not 

 

Derusha questioned if the Form Based Code was intentional along the sides of retail 

environment.  Golder stated FBC was intended to allow both retail and residential use. It 

was set up so these types of buildings could be mixed use or the types of buildings could 

be all residential. She stated as we work through it there are aspects of the code that we 

didn’t really anticipate becoming a problem which they are. 
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McCloud questioned where staff is with the review for the FBC. Golder stated staff is 

still identifying issues as we administer the FBC and certainly one would be the height 

requirements for all residential buildings.  Golder stated there is no reason for a first floor 

of a building to be 14 feet unless it is going to be commercial on the ground floor. She 

stated same thing with the width requirement, she thinks the applicant is providing a good 

compromise by taking the appearance of the building so it is not one big flat building 

along Division Avenue. 

 

McCloud questioned if there is a possibility of the ordinance being changed would this be 

retroactive for instances like the apartment. Golder stated it would make the variance a 

mute point. Golder stated we have quite a few zoning ordinance amendments and we are 

not sure when we will get them all through. She stated we have an individual reviewing 

our FBC to look at other inconsistencies and things we might want to change. Discussion 

ensued 

 

McCloud questioned when the applicant plans on construction.  He stated they have 

started already they have gone through Planning Commission approval and now in for 

drainage and building review. He stated they have a planned two year construction 

period. They want to close at the end of July and construction started in two weeks. 

 

Lenger stated this is going to be different with meeting our standards. Standard 6 

requirement is going to be difficult because this doesn’t fit in with what we normally go 

into. Derusha stated it is still asking for an exception to the rule. 

 

Derusha opened the public hearing. 

 

Lipner read a memo that was received from a voicemail on June 10, 2020 from Rodney 

Murray122 Slyuter. He stated he was against them getting the variance to construct the 

apartment building. The buildings they want to build are way too big for the area.  

 

Golder stated there is a good separation between the proposed apartments with the 

adjacent properties by virtue of the Consumers Energy right-of-way and the Kent County 

drain.  

 

Motion by Lenger, supported by Houtman, to close the public hearing. 

 

- Motion Carried (7-0) – 

- Yays: Derusha, Houtman, Lenger, Lipner, 

McCloud, Royston, VanNoord 

- Nays: None 

 

Lipner stated point 1 is met based on the size and shape of the property for the zoning 

district being unique. Lipner stated point 2 is met because it is a unique development and 

the property is unique. Lipner stated point 3 is met due to the uniqueness of the property 

and the development. 
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Lenger, Royston, Van Noord, Houtman and Derusha concurred that points 1, 2 and 3 

have been met 

 

McCloud stated points 1 and 2 have been met and point 3 has not been met because it is 

clear that they can still build without the variance 

 

Lipner stated point 4 is met with the Consumers Energy property and being right on 

Division it does not appear that it will be detrimental. Lipner stated point 5 is met he 

doesn’t see this as being a problem and also due to the review of the Form Based Code 

ordinance. Lipner stated point 6 is met it is a unique property in a unique area. 

 

Lenger, Royston, Van Noord, Houtman and Derusha concurred that points 4, 5, and 6 

have been met. 

 

McCloud stated point 4 has been met the way the FBC is written number 5 has not been 

met. McCloud stated point 6 has been met 

 

 

Motion by Lipner supported by Houtman to approve V-20-07 

1.  There are exceptional or extraordinary circumstances or conditions applying 

to the property that do not apply generally to other properties in the same zoning 

district. The size and shape of the property is unique for the Form Based Code 

district 

2. Based on the exceptional circumstance applying to the property the condition or 

situation on which the requested variance is based does not occur often enough to 

make more practical adoption of a new zoning provision. 

3.  The literal application of the provisions of the Zoning Ordinance would 

deprive the applicant of property rights commonly enjoyed by other properties in 

the same zone district. 

4.  The variance will not be detrimental to adjacent property and the 

surrounding neighborhood.  

5.  Taken as a whole, the variance will not impair the intent and purpose of the 

Zoning Ordinance. 

6.  The exceptional conditions or circumstances do not result from the actions of 

the applicant. Thus, by way of example, the exceptional circumstances result from 

uses or development on an adjacent property or the exceptional shape of the 

property is the result of an unrelated predecessor’s split of the parcel.  

 

- Motion Carried (7-0) – 

- Yays: Derusha, Houtman, Lenger, Lipner, 

McCloud, Royston, VanNoord 

- Nays: None 
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Appeal #V-20-08 

 

Applicant: RWL Sign 

 

Location: 5448 Division Avenue, SE  

 

Request: The applicant wishes to install a metal awning.  The property is zoned Form 

Based Code (FBC) and Section 23.05.08.O.1 requires that awnings be cloth, canvas or 

similar material.  The requested variance is to permit the installation of a metal awning. 

 

Mark Richie, RWL Sign Company was present. He stated they are asking for the variance 

because on the building elevations they identified the metal awnings as being part of the 

project and it got missed as part of the permit review. The problem is that they have they 

ordered the signs they have a 12 week lead time just for the awnings alone. He stated the 

cost of the awnings are $31,000 dollars. He stated as soon as he gets the sign permit he is 

ready to put the signs up. 

 

Derusha questioned what it will look like. Richie stated they are flat metal awnings like 

you see at all the Taco Bell’s, Popeye’s and Burger King. They are flat off the wall and 

mounted right to the wall. It would be a big place to get out of the rain if you are walking 

out of there.  

 

Houtman questioned how did we come on to the idea that we couldn’t have metal. Golder 

stated that is just the way the consultant wrote the Form Based Code.  

 

Pung stated some places call awnings permanent and canopy as temporary. Houtman 

questioned if it will look like an awning but made out of metal. Pung stated yes you will 

just replace the cloth with metal. Pung stated the FBC is requiring it to be a metal 

awning. Pung stated as indicated these are some of the things we are going to be looking 

at as we are testing the FBC with projects.  

 

Lenger questioned the reasoning behind this because metal will last longer and it will be 

structurally sound. Pung stated it was aesthetics, we are trying to create your walkable 

downtown type of feel. 

 

Discussion ensued regarding cloth awning versus metal 

 

Motion by Lipner, supported by Houtman, to close the public hearing. 

 

- Motion Carried (7-0) – 

- Yays: Derusha, Houtman, Lenger, Lipner, 

McCloud, Royston, VanNoord 

- Nays: None 

 

 



Approved Minutes 

Zoning Board of Appeals 

June 15, 2020 

Page 6 

Lenger stated point 1 is met, this is the first structure that has to comply with the Form 

Based Code. Lenger stated point 2 is met this does not occur often and new situation in a 

new area. Lenger stated point 3 is met he could put a canvas awning, however this is a 

new Form Based Code and other than aesthetics it doesn’t seem to be a lot of reasoning 

behind this. 

 

Royston, VanNoord, Lipner, Houtman and Derusha concurred that points 1, 2 and 3 have 

been met 

 

McCloud stated points 1 and 2 have been met and point 3 has not been met because there 

are other options available 

 

Lenger stated point 4 is met we haven’t heard from anymore and thinks this will be an 

enhancement to the building. Lenger stated point 5 is met. Lenger stated point 6 has been 

met. 

 

McCloud, Houtman, VanNoord, Royston Lipner and Derusha concurred that points 4, 5 

and 6 have been met 

 

Motion by Lenger, supported by Houtman, to approve V-20-08 

1. As per the discussion there are exceptional or extraordinary circumstances or 

conditions applying to the property that do not apply generally to other properties 

in the same zoning district.  

2.  The condition or situation on which the requested variance is based does not 

occur often enough to make more practical adoption of a new zoning provision. 

3.  The literal application of the provisions of the Zoning Ordinance would 

deprive the applicant of property rights commonly enjoyed by other properties in 

the same zone district. 

4.  The variance will not be detrimental to adjacent property and the 

surrounding neighborhood.  

5.  Taken as a whole, the variance will not impair the intent and purpose of the 

Zoning Ordinance. This is a unique situation 

6.  The exceptional conditions or circumstances do not result from the actions of 

the applicant.   

        

- Motion Carried (7-0) – 

- Yays: Derusha, Houtman, Lenger, Lipner, 

McCloud, Royston, VanNoord 

- Nays: None 

 

Appeal #V-20-09 

 

 

Applicant: Felix Goto 

Location: 5260 Settlers Pass, SE 
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Request: The applicant wishes to construct a 3-story home with a height of 33 feet.  

Section 5.03.B limits the structure to 2-stories or 25 feet.  The requested variance is to 

permit a 3-story home with a height of 33 feet; an increase in height of 1-story and of 8 

feet over the maximum height allowed by ordinance. 

  

Felix Goto was present. He stated they are trying to purchase the property and the person 

that constructed the property went into bankruptcy. He stated the variance will allow 

them to utilize whatever was there, but they are not quite sure what the previous owner 

has done. He stated he thinks they did significant grading on the lower level. He stated if 

allowed the variance they will make some modifications on the roofline but that will 

allow them to use the existing structure and create their residential home.  

 

Houtman questioned when the previous owner went into bankruptcy was there an appeal 

to create a 3 story home at that time. Pung stated at that point based on the approved 

building permit it met the requirements. The prior owner did a lot of work that was not 

consistent with the approved permit and part of that was the grading and exposing the 

entire lower level. Part of the lower level was covered and the way we measured it the 

lower level was covered enough that it was not considered a floor. There has been 

extensive grading that was done and also the prior owner modified the roofline which 

also increased the height and that was all done not according to the approved building 

permit.  

 

Houtman questioned how many bedrooms will they end up having. Goto stated they are 

looking at a 5 bedroom house. Houtman questioned if they have it out of bankruptcy. 

Goto stated the judge has seen their request and is waiting for this meeting for the sale to 

be approved. 

 

Lipner stated the south elevation the lower level it is going to be considered in the height 

of the building because it looks like a walk out. Pung stated it was a walkout under the 

prior permit. The lower level has been regraded and it is fully exposed to the effect that it 

is now a floor. It was a walkout but it is now the first floor with all of the grading that 

was done. 

 

Mark Belleto, 3350 52nd Street SE the property owner directly next door. He stated over 

the course of the years the barn has turned into a mess. He stated he has spent 6 years 

listening to the noise and people over there burning trash. He questioned if this has been 

inspected for safety or is it safe to move forward.  Pung stated one of the requirements of 

the City Engineer is to make sure this building is structurally ok that is part of the 

requirement to get a new building permit. Belloto questioned how this would affect his 

property as far a drainage. Goto stated his expertise is in building structure and care will 

be taken with that. Goto stated they have done some preliminary work to see the 

construction and the viability etc.  
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Lenger questioned if the request is denied would he have to take out one floor. Pung 

stated the option would be take off a full floor, knock down the whole building or regrade 

the site and bury the lower level again. 

  

Houtman questioned if this weren’t approved they would have to bring it down or 

regrade. Goto stated they are trying to do something to the structure as it is that is the 

direction they would like to go, taking it down and regrading it is not something they are 

prepared to do because the cost won’t be feasible.  

 

 

Motion by Royston, supported by Houtman, to close the public hearing. 

 

- Motion Carried (7-0) – 

- Yays: Derusha, Houtman, Lenger, Lipner, 

McCloud, Royston, VanNoord 

 

VanNoord stated that point 1 is met the shape is exceptional. VanNoord stated point 2 is 

met the condition turning it into a home from a barn does not occur often. VanNoord 

stated point 3 is met the applicant wants to make this structure from an existing barn to a 

family home will be good for the neighborhood. 

 

Houtman , Royston, McCloud, Lenger, and Derusha concurred points 1,2 and 3 have 

been met. 

 

Lipner stated points 1 and 2 have been met and point 3 has not been met. 

 

VanNoord stated point 4 has been met. VanNoord stated point 5 has been met. VanNoord 

stated point 6 has been met. 

 

Houtman, Lipner, Lenger, Royston and Derusha concurred that points 4, 5 and 6 have 

been met. 

 

McCloud stated point 4 has been met and point 5 she is leery about more 3 story houses 

being built therefore point 5 has not been met. McCloud stated point 6 has been met. 

 

 

Motion by VanNoord, supported by Houtman to approve V-20-09 

1.  There are exceptional or extraordinary circumstances or conditions applying 

to the property that do not apply generally to other properties in the same zoning 

district.  

2.  The condition or situation on which the requested variance is based does not 

occur often enough to make more practical adoption of a new zoning provision. 

3.  The literal application of the provisions of the Zoning Ordinance would 

deprive the applicant of property rights commonly enjoyed by other properties in 

the same zone district. 
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4.  The variance will not be detrimental to adjacent property and the 

surrounding neighborhood.  

5.  Taken as a whole, the variance will not impair the intent and purpose of the 

Zoning Ordinance. 

6.  The exceptional conditions or circumstances do not result from the actions of 

the applicant. Thus, by way of example, the exceptional circumstances result from 

uses or development on an adjacent property or the exceptional shape of the 

property is the result of an unrelated predecessor’s split of the parcel.  

 

        

        

- Motion Carried (7-0) – 

- Yays: Derusha, Houtman, Lenger, Lipner, 

McCloud, Royston, VanNoord 

- Nays: None 

 

 

 

Motion by Houtam, supported by Royston, to adjourn the meeting. 

 

- Motion Carried ( -0) – 

 

 

Meeting adjourned at  8:15p.m. 

 

      Respectfully submitted, 

 

      Alan Lipner, Secretary  

 

 

 

 



APPROVED MINUTES OF THE REGULAR MEETING 

OF THE KENTWOOD ZONING BOARD OF APPEALS 

ZOOM MEETING 

AUGUST 17, 2020, 7:00 P.M. 

 

 

1. Chair Derusha called the meeting to order. 

 

2. Pledge of Allegiance (Lipner) 

 

3. Roll Call 

MEMBERS PRESENT:  Les Derusha, Robert Houtman, Richard Lenger, Alan Lipner, 

Michelle McCloud, Joe Royston, Mary VanNoord 

MEMBERS ABSENT:  None 

OTHERS PRESENT: Planner Joe Pung, Planning Assistant Monique Collier and the 

applicants.   

 

4. Approval of the Minutes and Findings of Fact 

 

 Motion by Lipner, supported by VanNoord, to approve the minutes of June 15, 

2020     

- Motion Carried (7-0) – 

- Yays (Lipner, Houtman, VanNoord, Derusha, 

Lenger, McCloud, Royston) 

- Nays – None – 

 

5. Acknowledge visitors and those wishing to speak to non-agenda items. 

 

There was no public comment, 

 

6. Public Hearing 

 

Appeal #V-20- 

 

Applicant:   Midwest Sign Company 

Location:   4330 Burton St SE 

 

Request: The applicant wishes to install a freestanding sign on the 

property; the proposed sign would six (6) feet in height and 

setback less than ten (10) feet from the right-of-way line.  

The Kentwood Zoning Ordinance limits the height of the 

sign to four (4) feet.  The requested variance is for an 

increase of in height of two (2) feet from what is permitted 

by ordinance. 
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Kort Alexander, with Midwest Sign, 7381 Arthic Ct. Byron Center was present. He stated 

 he is representing Glen Oaks East Apartment complex, located at 2353 Oak Forest Lane SE. He 

stated they have an existing 6 foot tall monument sign they are looking to replace, it is rather old. 

He stated this particular piece of property has a very narrow width fronting Burton Street. He 

stated with that they are very limited as to where they can install this replacement sign. He stated 

based on the lay of the land some trees, and some elevation changes associated with the ditch in 

the road, a 4 foot height maximum would not be an effective sign. He stated they are having 

issues with visibility along Burton. You can’t see their apartment complex from the street. They 

are frequently being told people are unable to identify the apartment complex.  

 

Derusha questioned if it is mostly delivery food truck services who can’t find them. Alexander 

stated yes and for marketing purposes and exposure to people just knowing that they are there. 

 

Derusha questioned location of the ROW line. Schweitzer stated generally it is the front lot line 

is  

generally the leading edge of the right of way. Alexander stated he believes the ordinance  

states that the sign can be 4 feet tall if it is within 10 feet of the property or the ROW line  

and if it is 10 feet away from that line it can get an extra 2 feet. He stated his customer 

would like to have the extra 2 feet but keep it up towards the road considering what they 

feel is an exceptional circumstance and that they don’t really have a place to put the sign 

 in an effective area. 

 

Lipner wanted clarification of where the sign is going to be. Alexander stated his 

customer would want it at the property line. If they can be 6  feet within that 10 foot 

barrier will be a win for them. 

 

McCloud questioned the trees that are there that are blocking the view of the current  

sign those and if they are not the trees of the property owner. Alexander stated the property line 

goes right through and tree he doesn’t know if the customer would claim those trees. But the  

property line goes almost right through the trees. McCloud stated if the trees are over 

the property line the owner can trim those trees if they want. She stated she has been to 

the property and it is very hard to see the sign as you are going west because the trees are 

blocking it, If they can trim that tree then the sign can be much more visible even at the 

current height. 

 

Lipner stated you can see the trees hanging down quite low and he wonders how much 

 blockage would cause of the new sign. McCloud stated that the main detractor from the sign are 

the trees you cant see the sign because the trees hang so far down. Alexander stated  

his customer would prefer that the new sign be installed just north of those trees. That 

would take the trees completely out of the scenario. Alexander stated he can see what they  

are saying that trimming the trees would be an effective solution but they are exploring the 

option of installing the sign closer to the road. The property line is between the trees and 

 the sidewalk and they would have space to install it so that the sign would be north of the  

trees. 
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Houtman questioned if there would be no issue with being closer to the property line the 

 real variance request is height. Schweitzer stated that is correct. Houtman stated so we  

are looking at an extra 1 ½ feet. Lipner stated the existing is 5’8” and it is non-  

conforming 

 

McCloud questioned if staff ever found the original permit os the sign that is there now.  

Pung stated we never found the permit for the existing sign if it has been there for a long 

 time staff didn’t find it in the building permit records 

 

Derusha opened the public hearing. 

 

David Kennedy, 4256 S. Greenstone Dr President of the Englenook Condo Association, 

stated  and he has talked to the residents that live in the area closest to the existing sign. 

He  stated the sign was there long before their development was in existence and the 

problem their residents have with the current sign is that it is illuminated and at night 

time it shines very bright into the homes of the people who live right across from the 

small  driveway where the sign is. When they were looking at the proposals he would say  

their residents would be in favor of the new sign assuming that it is not illuminated 

 

Alexander stated they have not completely nailed down the exact specifications of the 

 sign they were looking to explore the size prior to getting into the specifications. They 

 have not discussed illuminated versus non illuminated. He stated he can make them 

aware of that issue. He said he hasn’t heard if they want the sign to be illuminated so he 

doesn’t know if that is an issue yet. 

 

VanNoord questioned how bright is the sign at night. Kennedy stated it is pretty bright at  

night the red on the sign is internally illuminated. Kennedy stated the sign is showing a 

 lot of wear and tear and can certainly see the desire to replace it. Kenndey stated their 

residents would be supportive of the new sign with the assumption that it is not  

illuminated. Houtman stated if it were less luminated would they be ok with it. Kenndy 

 stated right now it is very bright at night if he is driving down Burton he can see if quite 

a ways away because it shines very brightly. During th day when it is not illuminated he  

can understand that people have a hard time finding the apartment complex. 

 

Derusha questioned can they have a sign if it could be variable illumination depending on 

 how dark it is. Alexander stated they are certainly capable of both internally and 

 exterior,  like a flood light or a spotlight on the sign they can do both but there are 

 varying degrees of light. The whole face of the current sign lights.  There are ways they 

can build the sign to have just the text be illuminated which is a big difference in the 

amount of light that it produces. Kennedy suggested to just try to keep the illumination 

much lower than it currently is. 

 

VanNoord questioned if a spotlight would be less illuminated. Alexander just the letters 

 lighting would offer much less light than what is currently there, whether a flood light  
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or a spotlight would be dimmer it is tough to say because it is based on the product. He 

 doesn’t work with exterior sign lights. They would install the sign  and the apartment 

complex would independently install the light. He stated there are options to make the 

light dimmer than what is currently there. 

 

Lipner stated if approved we can put some conditions on the lighting to restrict the  

amount of illumination. 

 

Schweitzer stated our ambient light levels may come into play to be responsive to this  

concern. Pung stated we have dynamic sign as .2 tenths foot candles over ambient.  

 

Houtman stated he like Derusha’s idea the darker it get outside the dimmer the sign gets.  

The brighter the brighter the sign will get. Pung stated he doesn’t think it will make much  

difference during the day we have used changeable light brightness for electronic 

message centers  because those are on 24/7 in this case if the light is on during the day 

you are not going  to know. Discussion ensued regarding light. 

 

Royston questioned do we know with the current sign if the light amount coming off of it  

is non conforming. Pung stated we would have to go out at night and check the  

ambient light 150 feet away and do a test with it on and a test with it off. Pung stated if  

just the letters were illuminated it would be a lot less bright. Alexander stated it would be 

considerably dimmer.  

 

Schweitzer stated with the issues being raised it would not be unreasonable to tie the 

 brightness of the sign to the limitations that we have for our electronic message centers. 

The idea behind that was to avoid a glare along the roadway  for passing motorists and 

to avoid issues with neighbors if they are inclined this will be a  good measure to 

consider. 

 

Alexander stated he wasn’t aware of any issues with illumination prior to the hearing. He 

 said he would be willing to consider options related to the  amount of illumination if the  

can work with placement of the sign as well. 

 

McCloud stated the height of the sign is currently more than the zoning requirements 

 allow. If the sign is closer to the street if it were are the 4 foot level would that not 

 provide enough visual so that the apartments can have more visibility from the street.  

When looking at the outline of the design there were different height levels and she 

 wondered if the visibility would be changed that much from 4 feet versus 6 feet.  

Alexander stated the concern is that they are allowed a 6 foot sign there if they can be 10  

feet away from the property line. But in this instance this particular lot doesn’t offer a  

place to install the sign to satisfy the setback requirement. They can’t have a 6 foot tall 

 sign because there is not a place to put it. So they are exploring the option of having 6-

foot  sign closer to the road. He stated if the intent of the rule is to make sure it is not  

inhibiting traffic vision and making a dangerous situation. And this particular location  
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wouldn’t do so, so he placed a sign where he proposed it and when you are pulling in and 

out  of the apartment complex it is not a factor, you are beyond where they sign  would 

go.  

 

McCloud stated it sounds more of the placement and not the height of the sign. Alexander  

stated a little bit of both. He stated they are allowed a 4 foot all sign where he is 

 requesting so there is a place to have a 4 foot tall sign, they just want a 6 foot tall sign 

 and are unable to do so because of the lay of the land and the narrowness of their 

property.  He stated if they wanted a 4 foot sign it would be in the ditch the shallow area 

impacting visibility and if you get a snow bank in there on top of that it will be so much 

more difficult. 

 

VanNoord questioned if the sign could be 4 feet Alexander stated it could be made 4 foot  

tall. 

 

Motion by Lenger, supported Royston, by to close the public hearing. 

 

- Motion Carried (7-0) – 

- Yays (Lipner, Houtman, VanNoord, Derusha, 

Lenger, McCloud, Royston) 

- Nays – None 

 

Lenger stated point 1 is met this is a very narrow piece of property that abuts Burton Street and 

doesn’t leave room for what they are normally allowed to do. Lenger stated point 2 is met  this is 

a unique piece of property. Lenger stated point 3 is met 

 

Houtman, Royston, Lipner,and Derusha concurred that point 1,2 and 3 have been met 

 

McCloud stated point 1 is met. She stated point 2 has not been met She stated point 3 has not 

been met because they can use a 4-foot sign  

 

VanNoord stated points 1 and 2 have been met and point 3 has not been met. 

 

Lenger stated point 4 has been met they have agreed the sign will look good and we will agree to 

set some standards that will be acceptable to the adjacent properties. Lenger stated point 5 has 

been met. Lenger stated point 6 has been met. 

 

Royston, Houtman, Derusha, VanNoord concurred that points 4, 5 and 6 have been met 

 

McClound stated point 4 has been met. She stated point 5 has not been met because they have 

another option and it would impair the ordinance. Point 6 has been met 

 

Motion by Lenger, supported by Houtman, to approve V-20-11 to include that lighting 

conditions will meet the standard of the city 
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1.  As indicated in the discussion there are exceptional or extraordinary 

circumstances or conditions applying to the property that do not apply 

generally to other properties in the same zoning district. There is a narrow 

frontage of Burton Street and the apartment complex is not visible from the 

street. 

2.  The condition or situation on which the requested variance is based does 

not occur often enough to make more practical adoption of a new zoning 

provision. 

3.  The literal application of the provisions of the Zoning Ordinance would 

deprive the applicant of property rights commonly enjoyed by other 

properties in the same zone district. 

4.  The variance will not be detrimental to adjacent property and the 

surrounding neighborhood.  

5.  Taken as a whole, the variance will not impair the intent and purpose of the 

Zoning Ordinance. 

6.  The exceptional conditions or circumstances do not result from the actions 

of the applicant. Thus, by way of example, the exceptional circumstances 

result from uses or development on an adjacent property or the exceptional 

shape of the property is the result of an unrelated predecessor’s split of the 

parcel.  

 

Motion by supported by to adjourn the meeting. 

 

- Motion Carried (6-1) – 

- Yays (Lipner, Houtman, VanNoord, Derusha, 

Lenger, Royston) 

- Nays – McCloud 

Meeting adjourned at 7:45 p.m. 

 

      Respectfully submitted, 

 

      Alan Lipner, Secretary  

 

 

 

 



APPROVED MINUTES OF THE REGULAR MEETING 

OF THE KENTWOOD ZONING BOARD OF APPEALS 

ZOOM MEETING 

SEPTEMBER 20, 2020, 7:00 P.M. 

 

 

1. Chair Derusha called the meeting to order. 

 

2. Pledge of Allegiance  

 

3. Roll Call 

MEMBERS PRESENT:  Les Derusha, Robert Houtman, Alan Lipner, Michelle 

McCloud, Clarkston Morgan, Mary VanNoord 

MEMBERS ABSENT: Richard Lenger and Joe Royston (with notification) 

OTHERS PRESENT: Director Terry Schweitzer, Planner Joe Pung, Planning Assistant 

Monique Collier, the applicants, and about two residents.  

 

Motion by Houtman, supported by VanNoord, to excuse Lenger and Royston from the 

meeting.       

- Motion Carried (6-0) – 

- Yays: Derusha, Houtman, Lipner, McCloud, 

Morgan, VanNoord 

- Nays: None 

- Absent – Lenger and Royston 

    

     

4. Approval of the Minutes and Findings of Fact 

 

 Motion by Lipner, supported by Houtman, to approve the minutes of August 17, 

2020.   

- Motion Carried (6-0) – 

- Yays: Derusha, Houtman, Lipner, McCloud, 

Morgan, VanNoord 

- Nays: None 

- Absent: Lenger and Royston 

 

5. Acknowledge visitors and those wishing to speak to non-agenda items. 

 

There was no public comment. 

 

6. Public Hearing 

 

Appeal #V-20-12 

 

Applicant:   Ken Hoort 

Location:   380 Pine Needles Court SE 
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Request: The applicant wishes to place a 480 square foot detached accessory 

structure on the property.  Section 3.15.D.2 of the Kentwood 

Zoning Ordinance limits the size of the structure to 250 square 

feet.  The requested variance is for an increase in area of 230 

square feet over the maximum permitted by ordinance. 

 

Ken Hoort, 380 Pine Needle was present to represent the request. He stated he would like to put 

up a 20x24 garage in his backyard. He stated he put the slab in about 30 years ago but because of 

finances and having just got married they never constructed the garage they were once approved 

for at that time. Hoort stated the slab has been there and he is running out of room and would like 

to put the garage up. He stated he had a building permit that was approved. He stated he only has 

a one and a half stall right now and has no way of expanding it because they live in a house with 

a zero lot line . 

 

Houtman questioned if the Planning Commission was going to review the ordinance with respect 

to the size of accessory buildings.  Pung stated it addressed this awhile ago and it was mainly for 

larger properties. Pung stated accessory building it has stayed the same for the typical single 

family type lot. Pung stated we updated the ordinance for properties that are more than an acre. 

 

Houtman stated it appears based on the request that the increase is mainly in the garage side. 

Pung stated a carport counts as part of the accessory structure allowance. 

 

Hoort stated what he would really like to do, if possible, is put up the full garage, if not he will 

settle for the half. He stated if he does a half garage, then the center wall down the middle of the 

slab can’t be a bearing wall and that is why he would still have to use full trusses all the way 

across the slab. He stated the support is on the outside of the slab where the walls are. 

 

Houtman stated will it be his intent that the carport be supported with some type of post. 

 

Hoort stated the other problem that he has is if he doesn’t go with a full garage there is a drain in 

the center of the slab and the slab was originally tapered to the drain. He stated he can probably 

fix that putting a wall down the center, but the center of the slab is not flat. He would really like 

to put up a full garage.  

 

Houtman questioned if the full garage is the enclosed portion not counting the carport. Hoort 

stated it would be including the carport all enclosed for a 20x24 foot garage.  

 

VanNoord stated she visited the site and you can’t drive back there on that side. Hoort stated he 

doesn’t intend to, it is just for storage and maybe a woodwork shop. VanNoord stated that is a 

big part of his yard and it would be very big for the neighborhood. Hoort stated but the slab is 

already there. VanNoord stated but the neighbors can’t see that. Mrs. Hoort stated they haven’t 

had anyone complain. 
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Lipner questioned when they spoke to the neighbors was there any interested of them doing 

something similar in their backyards. Hoort stated he doesn’t think so but the property behind 

them does have one. Lipner questioned the size of the neighbors garage. Hoort stated he would 

guess a 24x24 and what he is proposing would be a 20x24. 

 

Houtman questioned when the size of the buildings changed. Pung stated they haven’t become 

smaller but depending on when the ordinance switched over there was the allowance for the 

zoning administrator to modify garage sizes based on circumstances was a change between the 

1980 ordinance and the 1988 ordinance. Pung stated he was unable to find the original language 

back then there has been a lot of amendments, but it was pretty much the same thing when you 

are allowed the attached garage and then you had your detached accessory buildings and those 

sizes have been consistent since 1988.  

 

Hoort displayed the original building permit. 

 

Houtman stated he is confused if the slab was poured to the size of the building that was allowed 

then why is it too large now. Pung stated only thing he found was the building permit there were 

no plans or anything else just the building permit that was issued. There was no record of any 

variances. Hoort stated they did not apply for any variances back then. Lipner stated but they got 

a building permit for a 20x24. Hoort stated that is correct.  

 

Derusha stated he would have to assume if there were a permit issued, the permit must have been 

legal. 

 

Houtman stated what was the change that makes it illegal now and why did the base get poured 

for 480 square feet. Lipner questioned how long was the permit good for. Pung stated 6 months. 

 

Hoort stated the permit was taken out July 10, 1990 and there is no expiration date on the permit. 

Pung stated the original permit was good for 6 months  

 

Houtman stated somewhere between 1990 and now there has been a decrease in size. Pung stated 

there may have been an allowance to allow for this garage but, the language is still consistent 

with an attached garage. The first garage is 768 square feet and your second one was going to be 

250 square feet or 120 square feet depending on whether or not that garage was attached or 

detached.  

 

Houtman stated he is having a problem getting past the City said he can build a 480 square foot 

building in 1990 and now we are saying that about ½ that size is allowed. He started pouring the 

slab, what does he do with the other half of the slab today. Somewhere along the line staff 

authorized him to pour a floor for a 480 square foot building in 1990. 

 

Lipner stated the slab was poured with the drain and now it is impractical to use it the way it is 

based on the current requirements. 
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McCloud it sounds like there was a disconnect somewhere. Pung stated going from the 1980-

1988 ordinance the copy he was looking at had all the regulations with regards to 768 square feet 

and 250 square feet. In the 1980 ordinance there was the flexibility for the Zoning Administrator 

to allow for a little larger garage in certain circumstances. He stated he was unable to determine 

if that carried over to the first part of the 1988 ordinance. There are lots of modifications that 

were all recorded but he was unable to find a clean ordinance that was adopted to see if that 

allowance was carried over for a short period of time. McCloud questioned if he can get that 

clarified because we don’t know what the ordinance was at that time. Pung stated there has been 

several amendments.  

 

Schweitzer stated he was the Zoning Administrator at that point in time. He stated he would like 

to take a look at this a little bit closer.  

 

Lipner stated when he drove around the property it looked like there were materials on the slab, 

when does he want the building done if this were approved. Hoort stated as soon as possible 

because the weather is changing. Lipner stated if we have to do more research we have to table. 

Houtman questioned what would be found in the research. Schweitzer stated we have record of 

each ordinance amendment, it would be a matter of filtering between each of them to find when 

the regulations have changed. McCloud stated even if the research is done we still have to look at 

the current guidelines. Discussion ensued. Schweitzer stated over the period of time requirements 

changed and ordinances have changed. 

 

Derusha stated he has invested into 480 feet of concrete, he’s got a drain in the middle he has to 

contend with can we come up with a solution where he can put the roof over the whole garage 

and use half of it for the carport. Schweitzer stated that is not consistent of how we have been 

administering the ordinance. Houtman stated it also generates a problem with the drain that is in 

the middle. 

 

Clakston stated if we are looking at the ordincae now this will identify how we need to look at 

this situation. Pung stated they were required to get a new building permit from the Inspections 

Department since the existing permit was expired and closed. It is going to have to meet the 

current code for new construction. Clarkston stated there is no reason to go back to see when it 

changed if the current positioning is we must operate under current code. 

 

Discussion ensued regarding the concrete and slab. 

 

Derusha stated we can either deny or allow him something to save part of his space. Lipner 

stated or the alternative is to grant the variance with the 480 square feet. Derusha stated he can 

build a 250 square foot building on part of the slab but, Derusha stated that is not going to work 

because of the footing. Schweitzer stated what it is going to have to come down to is to evaluate 

it against the standards of review and vote accordingly. 

 

Discussion ensued regarding the homes being listed as duplexes with a single parcel number. 

 

Derusha opened the public hearing. 



Approved Minutes 

Zoning Board of Appeals 

September 21, 2020 

Page 5 

 

Sue West was present, she stated she lives on Madison and she stated she looks at Hoorts house 

and in addition to looking at his house she looks at a trailer park. She stated if you drive around 

the neighborhood there is a lot if stuff in everyones’ backyards and if this man wants to put up a 

garage and enclosed it on all four sides she would prefer to see a garage than a ½ garage. She 

stated she would rather look at a garage than the roof of a trailer. 

 

Lipner stated it is really not a practical to have a carport, there is no access to get a vehicle 

around there. He stated it would be exposed to the elements. 

 

Lipner read a letter dated August 25 stating signing the letter means you are not opposed to Pine 

Needle court building a carport Charmin McKinney, 374 Pine Needles 371 Bridgette, 382 Jase 

5975 Madison.  

 

Pung stated in this case they are allowed a 250 square feet detached accessory structure. A 

carport is considered part of that and counts against the maximum size they can have for that 

detached accessory structure. Discussion ensued. 

 

Motion by Lipner, supported by VanNoord, to close the public hearing. 

 

- Motion Carried (6-0) – 

- Yays: Derusha, Houtman, Lipner, McCloud 

VanNoord, Morgan 

- Nays none 

- Royston, Lenger absent - 

 

Houtman stated point 1 is met there is an extraordinary situation on the land and that being a 480 

square foot piece of slab that has been there for 30 years that will remain there with nothing on it 

or half a building on it. He stated a change in the ordinance is an extraordinary situation. 

Houtman stated point 2 is met because he doubts a lot of people will want to do this. Houtman 

stated point 3 is met because if he can’t build this and the neighbor behind him has a 24x24 

square foot garage it would deprive him of the same thing. 

 

Lipner stated point 1 has been met based on exceptional condition of the 1990 permit. Lipner 

also stated points 2 and 3 were met. 

 

VanNoord stated points 1,2 and 3 have not been met.  

 

McCloud stated points 1,2 and 3 have not been met. 

 

Morgan stated points 1,2 and 3 have not been met. 

 

Derusha stated he believes points 1, 2 and 3 have been met. He stated the extraordinary 

circumstance is the 480 square foot slab that is there. 
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Houtman stated point 4 has been met it would be an improvement. Houtman stated point 5 is met 

he stated there is 480 foot slab with nothing on it or it is going to be used clumsy. Houtman 

stated point 6 is met.  

 

Lipner concurred points 4, 5 and 6 have been met 

 

VanNoord stated points 4, 5 and 6 have not met 

 

McCloud stated point 4 has been met and points 5 and 6 not met 

 

Clarkson stated point has been 4 met and points 5 and 6 have not been met. 

 

Derusha stated points 4, 5 and 6 have been met 

 

Motion by Houtman, supported by Lipner, to approve V-20-12. 

1.  There are exceptional or extraordinary circumstances or conditions applying to the 

property that do not apply generally to other properties in the same zoning district. 

Exceptional or extraordinary circumstances or conditions include by way of example:  

a.  Exceptional narrowness, shallowness or shape of the property on the effective date 

of this ordinance; or  

b.  Exceptional topographic or environmental conditions or other extraordinary 

situation on the land, building or structure.  

2.  The condition or situation on which the requested variance is based does not occur 

often enough to make more practical adoption of a new zoning provision. 

3.  The literal application of the provisions of the Zoning Ordinance would deprive the 

applicant of property rights commonly enjoyed by other properties in the same zone 

district. 

4.  The variance will not be detrimental to adjacent property and the surrounding 

neighborhood. Based on comments from the neighbors it would be an improvement. 

5.  Taken as a whole, the variance will not impair the intent and purpose of the Zoning 

Ordinance. 

6.  The exceptional conditions or circumstances do not result from the actions of the 

applicant. Thus, by way of example, the exceptional circumstances result from uses or 

development on an adjacent property or the exceptional shape of the property is the result 

of an unrelated predecessor’s split of the parcel.  

 

- Motion Falied (3-3) 

- Yays: Derusha, Houtman, Lipner 

- Nays: McCloud, VanNoord, Morgan 

- Lenger and Royston absent - 

 

Motion by Morgan, supported by VanVoord, to deny V-20-12 

 

- Motion Carried (4-3) - 

- Yays: Derusha, McCloud, VanNoord, Morgan 
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- Nays: Houtman, Lipner 

- Lenger and Royston absent - 

 

Motion by supported by to adjourn the meeting. 

 

- Motion Carried (6-0) – 

- Derusha Houtman Lipner, McCloud VanNoord, 

Morgan 

- Nays none 

- Royston and Lenger absent - 

 

Meeting adjourned at 8:00 p.m. 

 

      Respectfully submitted, 

 

      Alan Lipner, Secretary  

 

 

 

 



APPROVED MINUTES OF THE REGULAR MEETING 

OF THE KENTWOOD ZONING BOARD OF APPEALS 

ZOOM MEETING 

NOVEMBER 16, 2020, 7:00 P.M. 

 

 

1. Chair Derusha called the meeting to order. 

 

2. Pledge of Allegiance (Royston) 

 

3. Roll Call 

MEMBERS PRESENT:  Les Derusha, Robert Houtman, Richard Lenger, Alan Lipner, 

Michelle McCloud, Joe Royston, Mary VanNoord 

MEMBERS ABSENT:  None 

OTHERS PRESENT: Planner Joe Pung, Planning Assistant Monique Collier, the 

applicants, and   

 

4. Approval of the Minutes and Findings of Fact 

 

 Motion by  Houtman, supported by Roystin, to approve the minutes of September 

21, 2020 .   

- Motion Carried (7-0) – 

- Yays: Derusha, Houtman, Lenger, Lipner, 

McCloud, Royston, VanNoord 

- Nays: None 

 

5. Acknowledge visitors and those wishing to speak to non-agenda items. 

 

6. Public Hearing 

 

Appeal #V-20-13 

 

Applicant:   James Gleghorn 

Location:   2101 Highlander Drive, SE  

 

Request: The applicant wishes to place a 350 square foot detached 

accessory structure on the property.  Section 3.15.D.2 of 

the Kentwood Zoning Ordinance limits the size of the 

structure to 250 square feet.  The requested variance is for 

an increase in area of 100 square feet over the maximum 

permitted by ordinance. 

 

 

 

 

Jim Gleghorn, 2101 Highlander was present. He stated they want to build a detached 
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Garage so he can pull his truck in. He stated the garage is down a hill so it will be pretty  

much out of site except for the neighbors in the backyard that have a swimming pool. He  

stated he will be taking the existing garage down they just bought the house 3 years ago  

and it is not structurally sound. He stated he is hoping the variance will be granted as far  

a visibility putting it down there by they treeline towards the creek where all the woods  

are will be less visible to all of his neighbors. He stated he has .96 acres and if he had an  

acre according to the ordinance would allow him to build a 960 square foot garage.  

 

Houtman questioned if he has any intent to add to the attached garage. Gleghorn stated  

the attached garage within the ordinance he could go bigger than what he is asking for but  

it get so close to the property line and puts it real close to his neighbors house. He would  

prefer not to do that. He would prefer to move it down the hill. He stated that it is also the  

additional expense in attaching it to the house it would be 4,000 more. 

 

Lenger questioned what kind of structure did he plan on building. Gleghorn stated one  

the size is determined he was going to talk to the building inspector and hoping to use a  

pole type construction it would be easier, He stated it would be color matching on their  

house with aluminum siding. 

 

VanNoord stated she was out there and saw the shed on the right and that is a pretty big  

shed what does he have in there. Gleghorn stated he doesn’t have much he has his  

snowblower attachment and one tool chest He stated he doesn’t feel comfortable about  

putting anything worth great value that could be easily damaged. He stated the garage  

door on the front is missing panels because it is rotten woodpecker have been eating it  

there are holes and in the inside the 2x4’s are rotten. VanNoord stated but you could take  

the shed down and put another one up there at the same location and the same size.  

Gleghorn stated he could but to park in it would mean to drive through his front yard and  

all the way around his house. He stated he doesn’t want to put a driveway across the front  

of his house. He stated where his driveway comes in now he would just extend the  

driveway down the house. 

 

Lipner questioned how he plans to get access to this potential new building. Gleghorn  

stated they plan on putting it behind one of the trees along putting a concrete driveway  

along the side of the house.  

 

McCloud asked for clarification as to exactly where the garage will be located. Gleghorn  

pointed out where it will be located. McClound questioned if the 160 square foot  

detached shed would remain. Gleghorn stated it will not remain the ordinance wouldn’t  

allow it to. 

 

Lipner questioned if he is going to place an extended driveway around the house that is  

going to be right along the property line will that be a problem. Pung stated our ordinance  

does allow driveways to go up to the property line they just can’t change the way the  

property drains. Discussion ensued 
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Derusha opened the public hearing. 

 

Motion by Lipner, supported by Houtman, to close the public hearing. 

 

- Motion Carried (7-0) – 

- Yays: Derusha, Houtman, Lenger, Lipner, 

McCloud, Royston, VanNoord 

- Nays: None 

 

VanNoord stated the shape of the property can be unique but it doesn’t necessarily  

warrant the larger structure therefore point 1 is not met. VanNoord stated she think there  

are other residential properties in Kentwood that have different unique shapes also  

therefore point 2 is not met. VanNoord stated the size of the structure the applicant wants  

is less than one acre in area therefore number 3 is not met. 

 

Lenger, McCloud, Lipner, Royston, Houtman and Derusha concurred that points 1,2 and  

3 have not been met 

 

VanNoord stated point 4 is met. VanNoord stated the purpose of the ordinance is to limit  

the size of detached accessory structures therefore point 5 has not been met. VanNoord  

stated the size and shape of the property were not created y the applicant there point 6 has  

been met. 

 

Lenger, Royston, Houtman, Lipner, Derusah and McCloud concurred points 4 is met, 5  

has not been met and number 6 has been met. 

 

 Motion by VanNoord, supported byRoyston,  to deny V-20-13 

1.  There are no exceptional or extraordinary circumstances or conditions 

applying to the property that do not apply generally to other properties in 

the same zoning district. Exceptional or extraordinary circumstances or 

conditions include by way of example:  

a.  Exceptional narrowness, shallowness or shape of the property on the 

effective date of this ordinance; or  

b.  Exceptional topographic or environmental conditions or other 

extraordinary situation on the land, building or structure.  

2.  The condition or situation on which the requested variance is based does 

not occur often enough to make more practical adoption of a new zoning 

provision. 

3.  The literal application of the provisions of the Zoning Ordinance would 

deprive the applicant of property rights commonly enjoyed by other 

properties in the same zone district. 

4.  The variance will not be detrimental to adjacent property and the 

surrounding neighborhood.  
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5.  Taken as a whole, the variance will not impair the intent and purpose of the 

Zoning Ordinance. 

6.  The exceptional conditions or circumstances do not result from the actions 

of the applicant. Thus, by way of example, the exceptional circumstances 

result from uses or development on an adjacent property or the exceptional 

shape of the property is the result of an unrelated predecessor’s split of the 

parcel.  

- Motion Carried (7-0) – 

- Yays: Derusha, Houtman, Lenger, Lipner, 

McCloud, Royston, VanNoord 

- Nays: None 

 

 

 

 

Appeal#V-20-14 

 

Applibuildingcant: Camelot North, LLC   

Location: 2318 East Paris Avenue, SE 

 

Request: The applicant wishes to construct a building on the 

property.  As proposed parking for the building would 

come to within fifteen (15) feet of the adjacent property to 

the east.  The adjacent property to the east is zoned R1-C 

Single Family Residential.  Sections 8.03.C.2 and 17.06.C 

require a forty-five (45) foot parking setback, twenty-foot 

landscaped buffer, and six (6) foot high vertical screen 

along the east property line.  The requested variances are 

for a reduction of thirty (30) feet to the required parking 

setback and to waive the landscaped buffer and vertical 

screen requirements. 

  

Steven Frye, Architect was present. He stated they would like to construct this office  

building. This has been a long held piece of property while the other properties have  

developed around it. He stated during that process there has been many easements placed  

through the site. To the west of the proposed building all the was to the East Paris where  

the frontage of the property is is a drainage easement. He stated Camelot Ridge Ct is an  

access easement that was granted to create a second means of egress out through the  

other developing properties. He stated they got left with here is what is left over. He  

stated they are only talking about the east edge of the property. They have gotten all of  

the landscaping buffer and all of the requirements they need they designed the building to  

fit between Camelot Ridge court easements and the only area they are talking about is the  

east line and part of that area is already paved because of the adjacent property paved the  

long access road down the middle of the property line which should have technically  

been a landscape buffer but because the back side is a residential zone however it is not a  
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residential use. The existing use is Gymco and they are using it as a non residential use  

but because it is zoned for it they have to get the variance in order to attach this paving  

and try to get a reasonable amount of paving on their site. He stated even though they  

pulled back from the north to maintain all those easements but they can’t quite get  

enough parking on the site and rectify what has gone before them. 

 

Houtman questioned if the other impacted owner was present and what is their thought  

process. Beth from Gymco was present. She stated she didn’t know her parking lot was a  

little bit over they do have a business that has children involved and she would like to be  

neighborly and help as much as she feels comfortable but she thinks that first and  

foremost they have to have the safety and well being of their patrons and families as their  

first priority. She stated she does have concerns especially with eliminating any sort of  

landscaping or 6 foot visual screen because they do have children in their care. 

 

Houtman questioned if the children play near there. Beth stated the children do play in  

the play yard which is fenced per their licensing requirement but if they eliminate any  

sort of vegetation she feels if there were cars driving close to their fence that would pose  

a safety risks accidents happen and also as much as children are under the care of their  

parents when they are entering and exiting the parking lot they all know that kids don’t  

always listen. 

 

VanNoord questioned when you come in that driveway the north side is where they  

would like to build how close would they be to that fenced in area where the kids are  

playing. Frye stated about 15 feet away Frye stated their parking lot cars are driving 2  

feet away from that fence and they are 15 feet away from that fence and they are just  

trying to do what makes sense. He stated the area of shading is on their side of the line if  

they wanted to put a buffer in there they could tear that pavement out and put in  

landscaping but they didn’t want to do that because they didn’t want to impinge their  

traffic on their parking lot.  

 

Houtman questioned if he would be willing to make that greenspace with shrubbery  

from the edge of his parking lot over to their fence. Frye stated he doesn’t see any  

problem with it he just don’t think the neighbor would appreciate losing that driveway.  

Beth stated she understands that. Frye stated what they would do is put parking block on  

their parking spaces and no car could pass through that section and Gymoc’s circulation  

would stay exactly the same as it does and they would just get those spaces installed. He  

stated this seemed to make the most physical sense with what is existing. Beth stated the  

place where their fence is would be landscaped with that visual screen. Frye stated sure  

they can put more landscaping there. Discussion ensued regarding landscaping. 

 

Houtman stated he thought there was also some concern about visual from the new  

parking lot over to where the kids play. Beth stated she just doesn’t know without tearing  

up the parking lot how to remedy that. She stated she didn’t realize the existing parking  

lot was a shared space and so it does spill over to the other side. Discussion ensued about  

landscaping. Frye stated there is one other possible solution. He stated they are willing to  
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take that pavement out they are willing to put landscaping in as long as they can get the  

cars parked within 15 feet of the property line so there is some advantage for them too.  

He stated you could reduce that drive access way to a 24 foot wide double which would  

leave you 6 foot of landscape buffer where they can put something rather solid through if  

that was desirable. Frye stated whether it is 15 feet or 6 feet would be the commissions  

option. Houtman asked Beth what she thinks about the 6 feet instead of 15 with bushes.  

She stated if it has bushes that would be palatable to her. Pung stated as long as they can  

get everything to work 6 feet should be adequate space for bushes to survive and 6 foot  

high bushes would count towards the vertical screen as opposed to a fence. Pung stated  

they could do vegetative of a 6 foot fence that would reduce the extent of the variance  

with regard to the landscaping portion. 

 

Derusha opened the public hearing 

 

Frye asked for clarification would the parking still needs the parking setback Variance.  

Pung stated that is correct just remodifying the variance for the landscape buffer and  

vertical screen. Discussion ensued regarding the landscape buffer 

 

Motion by Lipner, supported by Royston, to close the public hearing 

 

- Motion Carried (7-0) – 

- Yays: Derusha, Houtman, Lenger, Lipner, 

McCloud, Royston, VanNoord 

- Nays: None 

 

Houtman stated combining the asphalt part of which is on a residentially zoned piece but  

held by a business and there is access easements shared driveways that straddle he thinks  

point 1 is met because of the unusual circumstances that have come to be over a period of  

time. Houtman stated point 2 is met it would not be practical to do something special for  

this very unique situation. Houtman stated point 3 has been met without a variance the  

applicant could still develop the property but would have to reconfigure and reduce the  

size of the building or the parking lot. 

 

Lipner, Lenger,Royston,and Derusha  concurred that points 1, 2 and 3 have been met. 

   

 

McCloud and VanNoord stated they believes that point 1,and 2 have been met and point  

3 has not. 

 

Houtman stated point 4 has been met it is not going to hurt it is mainly commercial and  

the surrounding neighborhood is commercial or a church. Houtman stated point 5 has  

been met. Houtman stated point 6 has been met the exceptional circumstances resulted  

from uses and development on adjacent properties. 

 

VanNoord, Royston, Lenger, McCloud, Lipner and Derusha  concurred point 4, 5 and 6  
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have been met. 

 

Motion by Houtman supported by Royston, to approve V-20-14. Including a special  

provision that on the east side of the parking area 6 feet of the asphalt be removed and  

that green vegetation be planted and work that out with the building and the City of  

Kentwood 

1.  There are exceptional or extraordinary circumstances or conditions 

applying to the property that do not apply generally to other properties in 

the same zoning district. Exceptional or extraordinary circumstances or 

conditions include by way of example:  

a.  Exceptional narrowness, shallowness or shape of the property on the 

effective date of this ordinance; or  

b.  Exceptional topographic or environmental conditions or other 

extraordinary situation on the land, building or structure.  

2.  The condition or situation on which the requested variance is based does 

not occur often enough to make more practical adoption of a new zoning 

provision. 

3.  The literal application of the provisions of the Zoning Ordinance would 

deprive the applicant of property rights commonly enjoyed by other 

properties in the same zone district. 

4.  The variance will not be detrimental to adjacent property and the 

surrounding neighborhood.  

5.  Taken as a whole, the variance will not impair the intent and purpose of the 

Zoning Ordinance. 

6.  The exceptional conditions or circumstances do not result from the actions 

of the applicant. Thus, by way of example, the exceptional circumstances 

result from uses or development on an adjacent property or the exceptional 

shape of the property is the result of an unrelated predecessor’s split of the 

parcel.  

        

- Motion Carried (7-0) – 

- Yays: Derusha, Houtman, Lenger, Lipner, 

McCloud, Royston, VanNoord 

- Nays: None 

 

 

 

Motion by Lenger, supported by Lipner,to adjourn the meeting. 

 

- Motion Carried (7-0) – 

- Yays: Derusha, Houtman, Lenger, Lipner, 

McCloud, Royston, VanNoord 

- Nays: None 
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Meeting adjourned at 8 p.m. 

 

      Respectfully submitted, 

 

      Alan Lipner, Secretary  
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